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MITCHELL, GEORGT & BELT
ATTORNEY i AT i.n
AUSTIN, TEXAS 75701

WESTGATE - 1122 COLORADD
Telephona (512} 477-9651

Aungust 1, 1975

fion, James R. M=yers
Diztrict Judgs
".County Courthouse
Austin, Texas 767CL

Re: Inquiry Concerning a Judge, No. 5 - before the State
Judicial Qualifications Commission

Dear Judge Meyers:

I undarstand that vou have been selected as the master in

ra the above-captioued prccesding. I -have conferred with

my ¢lient about a date which weould be agreeable for a hearing
befors the Judicial Quilifications Commission, and Septembexr 8,
31975 in Duval County, preferably in the district court at

Gan Diego would be agresable with my client for commencement

- of the trial bhefore the Judicial Qualifications Commission.:

T of course cannot conitrel the impeachient proceedings and it
is guite poseible the trial before the Senate might occur at
the same time. Thig you understand of course i% beyond my
control. In addition, the Federal District Judge in Corpus
Christi in granting motion for continuance set U. S. v.
Carriltio on the same date but indicated he would not foreclose
tha possibility of further continuance o0f this federal case.

I think that a call from you perhaps to Judgn Cox would verify

is sn that there conld be a firm sebtting before the Judicial
1zlifications Commission.

Artbar Mitchell

Ces Mg, Maurice J. Pipkin

| ?\\:(,\
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STATE JUDICIAL QUALIFICATIONS COMMISSION
INQUIRY CONCERNING A JUDGE, NO. 3

ANSWER TO FIRST AMENDED NOTICE OF FORMAL PROCEEDINGS

TC THE HONORABLE JUDICIAL QUALIFICATIONS COMMISSION OF THE
STATE OF TEXAS:

Comes now the Hon. G. P. Carrillo, District Judge of the
229%th Judicial District of Texas, and makes this his Answer to
the First hmended Notice of Formal Proceedings for removal
pursuant to the provisions of Rule 4, Rules for the Removal and
Retirement of Judges, as adopted and promulgated by the Supreme
Court of Texas, and would respectfully show the Honorable

Commission as follows:

I. FACTUAL BACKGROUND: Chronological Summary of Proceedings

A. Background to Proceedings by the Judicial Qualifications

Commission

1. Commencing several years prior to date, an extensive
Government investigation was conducted by members of the office
of the United States Attorney and members of the investigatory
force of the Internal Revenue Service as part of the so-called
"South Texas Project," which investigation culminated in the
return of Federal Grand Jury indictments against several individuals
including the late George Parr, Archer Parr, and Octavio Saenz,

fall of Duval County, Texas.

2. Questioned by Government agents in the course cf this
investigation were the Hon. ¢. P. Carrillo, his brother Ramiro D.
Carrillo, and a distant cousin of the Carrilloe brothers, Arturo
R. Zertuche. Ramiro D. Carrillc and Arturo R. Zertuche were later

to be called to testify before the Federal Grand Jury which
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subsequently returned indictments against George Parr, Archer
Parr, and Octavio Saenz. While both men from the ocutset claimed
their Fifth Amendment rights and privileges and refused to
testify, as a result of intensive gquestioning by the Assistant
United States Attorney John Clark, both Ramiro D. Carrille and
Arturo R,Zertuche eventually give testimony before the Federal
Grand Jury for the Western District of Texas sitting in San
Antonio. Ramiro D. Carrillo testified before the Grand Jury

on three occasions: during two Grand Jury sessions on the 10th
day of October, 1972 and on the Grand Jury sessicn on the 15th
of January, 1973. Arturo R. Zertuche testified before the
Grand Jury on the 13th day of October, 1973.

A 3. Ag a result of the investigation, and based on
information largely resulting from the aforestated testimony
given by Ramiro D. Carrillo and Arturo R, Zertuche before the
Grand Jury, a twelve-count indictment was returned against Q. P.
Carrillo, Ramiro b, Carrillo, and Arturc R. Zertuche on or about
the 28th day of March, 1975, by a Federal Grand Jury for the
Southern District of Texas, sitting in Corpus Christi. In said
indictment, O. P. Carrillo, Ramiro D. Carrillo, and Arturo R.
Zertuche were charged with tax fraud and conspiring to commit tax
fraud and to defraud the United States Government in the assessment
and collection of income taxes.

4. Arraignment of 0. P. Carrillo, Ramiro D. Carrilla,
and Arturo R. Zertuche was held before the United States District
Court for the Southern District of Texas, Corpus Christi Division,
;;n or about ﬁhe 10th of April, 1975. Q. P. Carrillo, Rémiro D.
Carrillo, and Arturo R. Zertuche each entered a plea of "not guilty”
thereat.

5. Over the course of the next several weeks following the
arrgignment, 0. P. Carrillo and the other two defendants filed

nutterous pretrial motions aimed at securing pretrial discovery of
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the exact nature of the charges against them and the information
upen which such charges were based. As a result of said pretrial
motions and the Government's answers thereto, it became evident

that the charges against O. P. Carrillo and the other twc defendants
were grounded largely on the theory that the Schedule C. income tax
forms filed by Arturo R. Zertuche for the years 1967, 1968, 196%, and
1970 contained misrepresentations of material matters in that «aid
Schedules C contained sworn statements to the effect that Zertuche
General Store was a sole proprietorship owned by Arturo R. Zertuche
and that the income received therefrom was the property of Arturo

R. Zertuche. According to the Government's theory, the Zertuche
General Store has no independent existence apart from Farm and

Ranch Supply {a store owned and operated by 0. P. Carrilleo and
Ramiro D. Carrille) and was used as a front by the Carrillos to

sell goods and services to the various governmental entities of
buval County. Finally, the Government's theory was that, since the
Zertuche General Store was a sham, the income from the operation

of said store should have been reported on the income tax returns

of 0., P. Carrillo and Ramiro D. Carrillo, and the failure to report
such income on their returns constituted fraudulent misrepresentation
by 0. P. Carrillo and Ramiro D. Carrillo.

6. On or about the i6th day of May, 1975, a hearing was
held in the Federal District Court for the Southern District of
Texas, Corpus Christi Division, on the guestion of whether the joint
representation of 0. P. Carrillo, Ramiro D. Carrillec, and Arturo
R. Zertuche by a single attorney, Arthur Mitchell, resulted in a

seonflict of interest on the part of the attorney. The determination
of the Court was two-fold: first, the Court determined that there
was at present no conflict of interest in the joint representation
of the three defendants; and second, the Court determined that the
defendants' right to representation by counsel of their own choosing

was such as to override any guestion of conflict of interest on the
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part of their attorney. The Court did, however, order that the
trial of Arturo R. Zertuche be severed from that of Q. P. Carrillo
and Ramiro D. Carrillo; and that Arturo R. Zertuche be tried at
a date subsequent to the trial of O. P. Carrillo and Ramiro D.
Carrillo. The Ceourt further cordered that a continuance of the
trial of 0. P. Carrillo and Ramiro D. Carrilleo tentatively be
granted.

7. Widespread media covefage attended all of the above
court proceedings.

B. Commencement of Removal and Impeachment Proczedings and

Continuation of Criminal Proceedings in Federal Court

1. In the first week of May, 1975, and during the course
of preparation for the May 16th hearing in Federal Court, O. P.
Carrillo received a letter from the Judicial Qualifications
Commission of the State of Texas dated May 2, 1975, wherein 0. P.
Carrillo was hotified of the commencement of a preliminary investigation
against him in his capacity as District Judge of the 229th Judicial
District of Texas based on four charées of alleged misconduct on
the part of 0. P. Carrille (Exhibit J-1). The Hon. Q. P. Carrillo
was given further notice in said letter of his right to make reply
to such charges within fifteen days from the receipt of the letter.
Reply to the charges was made personally by 0. P. Carrillo within
the allotted time by a letter to the Executive Director of the
Judicial Qualifications Commission (Exhibit J-2).

2. On or about the 15th day of May, 1975, House Simple
Resolution 161, calling for the institution of impeachment pro-
rceedings against O. P. Carrillo on the basis of his recent indictment
in rederal Court, was presented to the House of Representatives
of the State of Texas. H.S.R. 161 was sponsored by Rep. Terry A.

~Canales of Premont, Texas, a long-time supporter of the Parr

political faction in South Texas and the former attorney of both

George B. Parr and Archer Parr in removal suits brought in the
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229th District Court of Texas against the two men in their efficial
capacities, as indicated by the Motions for Legislative Continuance
filed therein. The involvement of Rep. Canales with the Parry
faction is further indicated by Canales' authorship an sponsor-
ship of a bill in the House of Represnetatives seeking the
abolition of the office of District Attorney for the 229th

Judical District of Texas following the institution of removal
suits against the Parrs by the présent District Attorney of said
district.

3. Also in May of 1975, the House of Representatives
passed H.S5.R. 167, sponsored by Rep. Robert Maloney, creating the
House Select Committee on Impeachment, whose stated function was
to inquire into the matters containmed in H.S.R. 16l.

4. On or about the 19th day of May, 1975, 0. P. Carrillo
received a telegram from L. DeWitt Hale, Chairman of the House
Select Committee on Impeachment, which telegram gave 0. P. Carrillo
"notice" of the commencement of impeachment hearings by the House
Select Committee on Impeachment on the 20th day of May, 1975, and
af 0. P. Carrillo's right to be present at such hearings and teo
present evidence and testimony while informing him that he would
be denied the right to cross examine any of the witnesses testifying
before the Committee,

5. ©n or about the 20th day of May, 1975, at eight
o'clock p.m., the House Select Committee on Impeachment convened
to hold the first of its public hearingsinguiring into the
activities of Hon. 0. P, Carrillo and others. Over the course
of the next several weeks, the Committee continued to hold daily
hearinas and to take evidence and testimony introduced by Rep.
Terry A. Canales, while denying O. P. Carrillo or his attorney
the right to examine the documentary material before the Committee

or to question the witnesses testifying before the Committee.
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a. Much of the evidence and testimony presented to
the Committee was identical in nature to that which was later
to be presented in the Federal prosecution of 0. P. Carrillo
in Corpus Christi, in that it went to the two guestions of
whether the Zertuche General Store was a sham enabling 0. P,
Carrillo to sell goods and services directly to the governmental
entities of Duval County and whether 0. P. Carrillo received
income which was not reported on Eis income tax returns. As
indicated by the Federal indictment and the statement of facts
from the trial on the indictment, which is incorporated herein
for all purposes, these were to be the same questiors in issue
in the Federal trial. Whereas H.S.R. 161 indicated that the
impeachment proceedings were to be brought on the basis of the
fact of O. P. Carrillo's indictment alone, the Committee, upon
the instigation of Rep. Canales, took it upon itself to conduct
hearings on the very issues involved in the Federal charges.
The Committee, however, did not limit itself to the scope of the
indictment and the questions of fact presented thereby, but it went
outside the scope of the indictment and of H.S.R. 161 and received
documentary evidence and testimony on matters wholly unrelated to
the above and not included in the limited notice given either by
the telegram from L. DeWitt Hale or by H.S5.R, 1lé6l.
b. Included among the witnesses testifying upon
subpoena by the Committee were Cleofas Gonzalez and Rodolio M,
Couling, who were to be key witnesses for the prosecution in the
Federal criminal trial.
d c. Included among the records subpoenéed by the
Committee were bank records showing checks written to varicus
individuals and entities by the governmental entities of Duval
County, which records were also to play a key role in the Federal

prosecution.
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d. From the outset of the Committee hearings,
0. P. Carrillo was denied the right to examine the documentary
evidence before the Committee, to know the evidence to be
presented against him, to have reasonable notice cof the charges
against him and the scope of the investigation, and to present
withesses or to have said witnesses subpoenaed by the Committee.
Further, 0. P. Carrillo was denied the right to question witnesses
subpoenaed by the Committee itself.

6. On or about the 23rd day of May, 1975, Hon. O. P,
Carrillio presented his First Response to the impeackment pro-
ceedings to the Select Committee on Impeachment, wherein ¢, P.
Carrillo set out numerous objections to the hearings and the
overall impeachment proceedings, citing, inter alia. the deaial
of substantive and procedural due process and minimal constitutional
safeqguards inherent in the proceedings, as well as the Committee’s
lack of authority to proceed, as grounds for the discontinuation
of the Committee hearings (Exhibit J-3). The House Select
Committee took no action upon said Response of ¢, P. Carrillo.

7. In the final days of the legislative session, the
House of Representatives passed House Simple Resclution 221,
sponsored by Rep. L. DeWitt Hale, by which the House of
Representatives purported to give itself the authority to vote
put Articles of Impeachment against the Hon. O. P. Carrillo
should the Select Committee recommend such action either by a
majority or by a minority vote of said Committee, clearly
evidencing a predetermination by the House of Representatives

&5f the guestion of impeachment.

8. At twelve midnight on the 2nd day of June, 1973, the
Legislature adjourned sine die. Despite the constitutionally
mandated termination of the legislative session and the adjournment
of the Legislature, the House Select Committee on Impeachment

proceceded to hold hearings and inquiries over the stringent
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objections of 0. P. Carrillo and his attorney.

9. On or about the 3rd day of June, 1975, 0. P. Carrillo
submitted a request to the House Select Committee for-the
production of a list of the witnesses subpoenaed by the Committee
in executive session and otherwise, a transcript of all testimony
taken to that date, copies of all doéumentary material introduced
and considered part of the cfficial record, and a calendar of
the hearings. As a result of such request, the Committee furnished
0. P. Carrillo a transcript of the testimony and copies of the
documentary materials introduced.

10. At 10:05 p.m. on Friday, June 6, 1975, the House
S$elect Committee on Impeachment adjourned publie hearings,
purportedly to reconvene at such later date as to be set by
thé Committee.

11. ©n the 8th and 9th days of June, 1975, subseguent
to said adjournment and unbeknownst to 0. P. Carrillo at the
time, a subcommittee of the Select Committee held a closed meeting
and private investigation which was instituted in Alice, "exas.
Present during the course of said closed meeting and private
investigation were Rep. Terry A. Canales, Archer Parr, Ruben
Chapa, Cleofas Gonzalez, Texas Ranger George Powell, and various
and other persons called as witnesses unknown to O, P. Carrillo.
Said meeting and investigation was conducted pursuant to no
statutory or legislative authority and was in direct violation
of the Texas Open Meetings Act, Art. 6252-17, V.A.(.S.

. 12. Thereafter, on various dates and at various times
“unknown to 0. P. Carrille, though including the 23rd and 24th
days of June, 1975, the Committee or a subcommittee thereof
continued to hold closed meetings or "executive sessicns" without
any form of notice to O. P. Carrille, whereat testimony of persons
unknown to ¢. P, Carrillo and documentary materials likewise

unknown were received by the Committee or a subcommittee thereof.
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13. During the course of the Committee hearings, both
public and private, numerous discussions on the subject matter
of the hearings and the proposed charges against O. P. Carrillo
took place between sundry Committee members and various members
of the state executive, administrative, and law enforcement
agencies, including members of the Judicial Qualifications
Commission and members of the staff of the Attorney General's
office.

14, On cor about the 25th day of June, 1975, O. P.
Carrillo filed in the Federal District Court for the Southern
pistrict of Texas, Corpus Christi Division, a Supplementary
Motion for Indefinite Continuance of 0. P. Carrillo's trial on
charges of Federal tax fraud on the grounds that the widespread
publicity attendant to the impeachment proceedings wnade a fair
trial impossible anywhere in the State of Texas at that time
(Exhibit J-4). O©O. P, Carrillo was granted a continuance of that
trial on other grounds in a hearing on the 30th day of June, 1975,
the date originally set for trial of the Federal case (Exhibit J-5}.

15. On or about the 3rd day of July, 1975, a Conference
of the Judges of the Fifth Administrative Judicial District of
Texas was held in Dallas, Texas, five of the fifteen judges
attending; and a resoclution requesting the resignation of 0. P.
Carrillo from his office as District Judge was passed by four of
the five judges. Said resolution made in the name of the Judges
of the Fifth Administrative District of Texas was released to the

rnews media the following week, subseguent to a conversation between

r0. P. Carrille and Judge Jose R. Alamia, wherein O. P. Carrillo
reiterated his previous statement to the effect that he would not
be pressured into resigning from the district judgeship.

16, On or about the 12th day of July, 1975, the Judicial
Qualifications Commission met in executive session to consider

the various charges against 0. P, Carrillo in his capacity as



noM1

District Judge purportedly warranting action by the Commission.

17. O©On or about the 15th day of July, 1975, in the
absence of effective notice to 0. P, Carrillo, the House Select
Committee reconvened in public session after an adjournment of
public hearings for a period of several weeks., At said session,
without notice to O. P, Carrillo, the Committee instituted a new
format for the proceedings., in that witnesses were questioneé
at the outset by a newly~hired attorney for the Committee, Terry
Poyle, who acted both as examiner and cross-examiner of the
witnesses.

18. On or about the morning of the l6th day of July, 1975,
the Committee held its final hearing and adjourned for the purported
purpose of drafting Articles of Impeachment against ¢. P, Carrillo,
Several hours after the adjournment of the Committee on July 16,
1975, it was announced that the Committee had voted to recommend
eleven Articles of Impeachment against O. P. Carrillo.

19. ©On or about the 18th day of July, 1975, the Executive
Director of the Judicial Qualifications Commission, Maurice S.
Pipkin, served O. P. Carrillo with Notice of Formal Proceedings
against him by the Judicial Qualifications Commission. The charges
on which said formal proceedings were based, as set out in the
Notice, were largely comprised of the same matters included in the
proposed Articles of Impeachment drafted by the Committee and were
grounded on evidence and testimony presented to the House Select
Committee on Impeachment during the impeachment hearings. Although
said Notice of Formal Proceedings set out O. P. Carrille's right to

:make reply to the charges as provided by Rule 4 of the.Rules for
Removal and Retirement of Judges promulgated by thg Supreme Court
of Texas, 0. P. Carrille was requested by the Executive Director
of the Judicial Qualifications Commission, at the time of service
of such Notiece, to waive such right to reply. ©O. P, Carrillo was

also informed at that time by the Executive Director that a date,

-10-
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a time, and a place for hearing had already been set by the
Commission, to take place some four days after the date of
service, and that District Judge Jim Meyers had been selected

by the Commission to act as Master in such hearing. The
Executive Director further informed 0. P. Carrille that Judge

Jim Meyers, after a discussion with the Executive Pirector, had
agreed to recess the hearing shortly after its commencement in
order to allow Q. P. Carrillo time to prepare his defense. O. P.
Carrillo was further informed by Mr. Pipkin of telephone conver-
sations the Director had had with Rep. Terry Canales and the

Vice Chairman of the Select Committee on Impeachment, although

he did not divulge the matters discussed therein. ¢. P. Carrillo
refused to waive any of his rights at that time, including the
right to reply within a period of fifteen days from the date of
sexvice, and stated thathe would have to consult with his attorney
before he made any decision.

20. On or about the 29th day of July, 1975, ©O. P.
Carrilleo filed suit in the Federal District Court for the Western
Digtrict of Texas, Austin Divisieon, wherein 0. P. Carrillo sought
an injunction against the proceedings by the House Select Committee
on Impeachment, the House of Representatives of the State of Texas,
and the Judicial Qualifications Commission (Exhibit J-6). Hearing
was set on ©. P. Carrille's application for a temporary injunction
against said proceedings on the lst day of August, 1975.

2}. On or about the lst of August, 1975, pursuant to an
order of Judge Brown of the United States Court of Appeals for
".

rthe Fifth Circuit and a motion by 0. P. Carrillo as plaintiff
resulting therefrom, an order was entered by the Judge of the
Federal District Court for the Western District of Texas, Austin
Division, dismissing the suit of 0. P. Carrillo with prejudice.
22. ©On or about the 4th day of August, 1975, the House

of Representatives of the State of Texas reconvened upon call of

-11-
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Speaker of the House pursuant to the purported authority of
H.S.R. 221 and commenced voting on the proposed Articles of
Impeachment as set forth in the Committee substitute for H.S.R.
161. By noon the following day, the House had completed its
vote on the Committee substitute and, with minor changes, adopted
as Articies of Impeachment all hut one of the Committee's proposed
Articles. ,
23. Pursuant to the proﬁisions of Article XV, §6 of
the Constitution of the State of Texas, upon passage of the
formal Articles of Impeachment by the House of Representatives
on August 5, 1975, in the form of H.S5.R, 161, Q. P. Carrillo was
suspended from his office as District Judge pending final
determination of the charges against him by the Senate,.
24. By proclamation of the Governor of the State of
Texas, on or about August %5, 1975, the Senate was ordered to
reconvene for the purpose of trial on the Articles of Impeachment
on the 3rd day of September, 1975.
25. In mid-August of 1975 Q. P. Carrillo was notified
of his indictment by a State Grand Jury sitting in Duval County,
Texas, upon presentation of charges of theft égainst G. P. Carrilloe
by members of the staff of the Attorney General of the State of
Texas resulting from an intensive task-force investigation by
members of said staff. Arraignment of 0. P. Carrillo on the
charges contained in the indictment was set for October 3, 1975.
26. On or about the 25th day of August, 1375, a pretrial
rpearing was held in the United States District Court for the
rSouthern District of Texas, Corpus Christi Diﬁision} in connection
with 0. P. Carrillo's trial on charges of Federal income tax fraud,
wherein 0. P. Carrillo's Motion for Continuance based upon the
pending impeachment proceedings was denied by the Court (Exhibit
J-4}. In accordance with the setting made at the earlier hearing,

the trial was set to begin on the 8th of September, 1975, In
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addition, the Court in the August 25th hearing postponed
consideration of several of O. P. Carrillo's pretrial motions,
including motions for dismissal, and set a further pretrial
hearing in Corpus Christi on September 2, 1975, at which time

30id motions were to be considered.

C. Commencement of Impeachment Trial and Trial in Federr-l

Court

1. ©On or about the 2nd day of September, 1975 a pretrial
hearing was held in connection with ¢. P, Carrille's indictment
on charges of income tax fraud, wherein 0. P, Carrillo's further
motion for continuance and motions to dismiss were denied by the
Judge of the Federal District Court for the Southern District of
Texas, Corpus Christi Division.

2. On or about the 3rd day of September, 1975 the
Senate of the State of Texas convened pursuant to the proclamation
of the Governor and commenced proceedings as a Court of Impeachment.
0. P. Carrille's Answer to the Articles of Impeachment was filed
with the Court and a Motion toc Postpone on the basis of the trial
in Federal Court (Exhibit J-7 and Exhibit J-8}. Postponement of
the Senate trial until the 29th day of September, 1975 was granted
by the Court of Impeachment.

3. On or about the 8th day of September, 1975 trial in

United States of America v. Ramiro D. Carrilleo, 0. P. Carrillo,

Criminal No. 75-C-45, commenced in Federal District Court for the
Southern District of Texas, Corpus Christi Division.

4. On or about the 29th day of September, 1975, the Court
of Impeachment having taken notice of the fact that the trial of
O. P. Carrille in Federal Court was still in progress, the Court
of Impeachment granted a ferther postponement of the impeachment
trial until the following Monday, October 6, 1975.

5. On eor about the 2nd day of October, 1975, a verdict

of "guilty" on all counts was returned by the jury in United States

-13-
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of America v. Ramiro D. Carrillo, 0. P. Carrille, Criminal No.

75-C=-45, in the Federal District Court for the Southern District
of Texas, Corpus Christi Division. At that time, the Judge of
Vsaid Court set the date for sentencing of 0. P. Carrillo on the
17th day of November, 1975,

6. In late September or early October, 197%, O. P.
Carrillo was notified by the Executive Director of the Judicial
Qualifications Commission that the original date for the
commencement of the hearing before the Master in the formal
proceedings by the Judicial Qualifications Commission, October 2,
1975, had been changed to November 3, 1975, said hearing to be
held before Judge Jim Meyers in Corpus Christi, Texas,

7. On or about the 3rd day of October, 1975, the date
originally set for the arraignment of 0. P. Carrilleo in State of

Texas v. 0. P. Carrillo, Cause No. 2941, Judge Darrell Hester

acting as Judge of the 229th District Court of Texas granted an
indefinite continuance to ©. P. Carrillo in Cause No. 2941 until
such time as the cther proceedings in which Judge Carrillo was
and is involved permitted adeguate preparation and personal
appearance by Judge Carrillo and his counsel in Cause No. 2941,

8. On or about the 6th day of October, 1975 trial before
the Senate as a Court of Impeachment commenced, the Court of
Impeachment having denied 0. P. Carrillo's motions for dismissal
of the proceedings and having denied three motions for continuance.

9. On or about the 7th day of October, 1%75, at the close

rof the day's evidence presented by the attorney for the Board of

rManagers, the Court of Impeachment adjourned until the 18th day
of November, 1975, in conformance with a motion to postpone the
trial vntil such date which had been granted by the Court earlier
in the day.

10. On or about the 8th day of Octoher, 1975 0. P. Carrillo

was served with the First Amended Notice of Formal Proceedings
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from the Judicial Qualifications Commission, which Notice
contained identical charges to those contained in the original
Notice of Formal Proceedings and, additionally, six new charges
not contained in the original Notice of Formal Proceedings. 1In
the First Amended Notice, O. P. Carrillo was informed of his
right to make reply to the First Amended Notice within 15 days
from the date of service. ©O. P. Cgrrillc was likewise notified
on that date of the setting of an.informal prehearing conference
Qith the attorneys from the Attorney General's office and Judge
Jim Meyers on the 17th of Qctoher, 1975.

11. O©On or about the 13th of October, 1975, at the request
of the attorney for 0. P, Carrilleo, the prehearing conference
in the Judicial Qualifications Commission Proceedings was post-

poned until the 20th of QOctober, 1875.

II. TINCORPORATION BY REFERENCE

Incorporated herein for all purposes by reference are the
following pleadings by O. P, Carrillo in these and the other
proceedings cited above:

1. First Response of Judae ©. P. Caxrillo to the House
Select Committee con Impeachment (Exhibit J-3 attached hereto).

2. Supplementary Motion for Continuance filed in Cause
No. 75-C-45 before the Federal District Court for the Southern
District of Texas,. Corpus Christi Division (Exhibit J-5 attached
hereto) .

3. Second Response of Judge O. P. Carrillo to the House

&Select Committee on Impeachment (Exhibit J-12 attached hereto).

4. Statement of Relevance of Subpoenas requested to he
issued before the House Select Committee on Impeachment (Exhibit
J-13 attached hereto).

5. Motion to Dismiss and in the Alternative for Indefinite
Continuance in Cause No. 75-C-45 before the Federal District Court
for the Southern Dbistrict of Texas, Corpus Christi Division

{Exhibit J-4 attached hereto).
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6. Complaint of ¢, P. Carrillo in Cause No. A-75-CA-121
befcre the Federal District Court for the Western District of
Texas, Austin Division (Exhibit J-5 attached hereto.).

7. Answer to Notice of Formal Procegdingsrin Inquiry

Concerning a Judge, No. 5 before the State Judicial Qualifications

Commission (Exhibit J-10 attached hereto).

8. Supplementary Motion to Dismiss and Motion in the
Alternative for Indefinite Continaance (Post Pretrial Submission)
in Cause No. 75~C-45 before the Federal District Court for the
Southern bistrict of Texas, Corpus Christi Division {(Exhibit J-11}.

9. All other pleadings by Judge 0. P. Carrillo in Cause
No. 75-C-45 before the Federal District Court for the Southern
District of Texas, Corpus Christi Division {Exhibit J~14 attached
hereto) .

10. Motion to Pisqualify the Attorney General before
the Court of Impeachment (Exhibit J-9 attached hereto).

11. Motion to Postpone before the Court of Impeachment
{Exhibit J-8 attached hereto).

12. Original Answer of 0. P. Carrillo before the Court

of Impeachment (Exhibit J-7 attached hereto).

I1I. PLEAS IN ABATEMENT AS TO ALL CHARGES CONTAINED IN FIRST
AMENDED NOTICE OF FORMAL PROCEEDINGS
A. Denial of Procedural and Substantive Due Process
1. Failure of Judicial Qualifications Commission to
comply with provisions of Rules for the Removal and Retirement
fof Judges
a. The present proceedings before the Judicial
Qualifications Commission and the Master should be abated as to
all charges against the Judge contained in the First Amended
Notice of Formal Proceedings on the grounds that the Commissien,

in the institution of these proceedings, has denied to the Judge
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procedural due process by failing to comply with the mandatory
procedures for the institution of such proceedings as set out
in the Rules for the Removal and Retirement of Judges. In the
institution of the present proceedings, the Commission has
failed to comply with the above Rules in the following respects:

1} As to all of the charges contained in the
First Amended Notice of Formal Proceedings, the Judge was not
given a reasonable opportunity to.present such matters as he
might choose prior to a final determination that formal pro-
ceedings should be instituted, as mandated by Rule 3(b) of the
Rules for the Removal and Retirement of Judges. While the Judge
was given an opportunity to answer in writing the very limiteqd
charges set out in the May 2nd Notice of Preliminary Investigation,
which charges compose the body of the charges set out in Section II
of the First Amended Notice of Formal Proceedings; even as to
those charges the Judge was not given a reasonable apportunity,
or any opportunity, to present such matters as he might choose
to the Commission prior to the final determination by the
Commission that formal proceedings should be instituted.

2) A time and a2 place for hearing on the formal
charges as contained originally in the Notice of Formal Proceedings
and subsequently in the First Amended Notice of Formal Porceedings
were selected by the Judicial Qualifications Commission prior to
service of the Notice of Formal Proceedings and the Answer of
the Judge to such notice, in violation of Rule 6{a} of the Rules
for the Removal and Retirement of Judges, which Rule provides that

rthe time and place foy the hearing shall be selected by the
Commission upon the filing of the Judge's answer of upon expiration
of the time for its filing. Rule &(a) further provides that the
Commission shall give notice to the Judge by mail of the time and

the place set for the hearing. In these proceedings, the Judge
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was verbally informed of the setting of the hearing in Edinburg,
Hidalgo County, Texas, at the time of service of Notice c¢f Formal
Proceedings on him, in vielation of Rule 6{a). Although the
hearing date was subsequently postponed from July 22, 1975 to
October 3, 1975, and, later, was further postponed to the 3rd
of November, 1975, and the place of the hearing was changed from
Edinburg to Corpus Christi, Nueces County, Texas, the original
selection of the time and place for the hearing violated procedural
due process as provided by Rule é(a), which vioclation was not
cured by the mere postponement of the hearing date by the
Commission. Further, even if the subsequent postponements of
the hearing date cured the original vioclation of the provisions
of Rule 6(a), the Commission committed a further viclation of the
above Rule by even the most recent setting of the hearing date on
November 3, 1975 in light of the service of the First amended
Notice of Formal Proceedings on the 8th of October, 1975. Said
viclation occurred in that said Amended Notice contained wholly
new charges of which the Judge was given no prior notice whatso-
ever and thué amounted to ah original notice of formal proceedings,
particularly as to the charges contained in Sections VII through
X1I therein, on which a hearing date and place should not have
been set prior to the expiration of the time for the Judge's
Answer thereto, under Rule 6{a}.
3) The Judicial Qualifications Commission in
setting the original hearing date of July 22, 1975 and in the
two subsequent postponements of that hearing date, in each case
rfailed to give the Judge the twenty days notice of the hearing.
date prior to the date set as further mandated by Rule 6{a) of
the Rules for the Removal and Retirement of Judges.
4) The denial of procedural due process as
putlined in subsection {(2) above is compounded by the setting of
the prehearing conference before the Master for the 17th of

October, 1975 {later postponed by consent to the 20th of October,
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1975), some several days before the expiration of the time for
the filing of the Judge's answer to the First Amended Notice of
Formal Procecedings on October 23, 1975, The First Amended Notice
containing entirely new charges against the Judge of which the
Judqge had no prior notice, the setting of the date for the pre-
hearing conference for a date prior to the expiration of the

time for the filing of the Judge's answer to the charges sct out
in that notice clearly violates the provisions of Rules 5 and 6 (a)
of the Rules for the Removal and Retirement of Judges.

5) On the date of service of the criginal Notice
of Formal Proceedings, July 18, 1975, the Judge was verbally
informed that District Judge Jim Meyers had been selected as
Master to hear the charges and the evidence related thereto. This
was the only notice of the selection of the Master that the Judge
has received to date. fThe selection of a Master by the Commission
itself contravenes the provisions of Rule 6(b) of the Rules for
the Removal and Retirement of Judges, which expressly provides
that, if the Commission directs that the hearing be before a master,
the Commission shall, when it sets a time and a place for the

hearing, transmit a written request to the Supreme Court te appoint

a master for such purpose. The appointment of the Master of its
own choosing by the Commission would clearly violate the above
provision. If a written regquest to the Supreme Court was indeed
made by the Commission and if the Supreme Court in fact appeinted
the Master, the Judge has received no notice of any such regquest
ror appeintment, which denies to him the right to present any
(objections he might have to the appointment, if any. And even if
such a request and appointment were made, they were still made in
contravention of Rule 6, in that they were made pricr to or in
conjunction with the setting of the time and the place for the
hearing, which setting was itself in violation of the provisions

of Rule 6(a}, as set out above.
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6) The Judicial Qualifications Commission

likewise violated the detailed notice provisions of Rules 3, 4,

S5, and & and the spirit behind said provisions when it apparently
appointed or reguested one or more member of the staff of the
Attorney General to act as Examiner for the Commission without

any form of notice to the Judge or opportunity for the Judge to
object to the appointment or request. To date, the Judge is
uninformed as to the exact capacity in which wmembers of the

staff of the Attorney General's office are acting for the
Commission and the scope of the authority of that staff. In the
light of the facts preliminarily set out in Section I of this
Answer and the pelitical background to these proceedings and the
Attorney General's involvement therein, to be elaborated upon

below, the Judge may very well haQe due process objections to such
an appointment or request which he is not at present in a postian

to make with accuracy owing to the lack of notice as to the
appointment or request and the scope of any authority the Commission
may have conferred on the members of the staff of the Attorney
General by its appointment or reguest.

2. Denial of substantive and procedural due process by
failure to comply with the provisions of Art. V, §l-a, subsection
11 of the Constitution of the State of Texas

a. Article v, §l-a of the Constitution of the
State of Texas creates the Judicial Qualifications Commission
and broadly outlines the manner in which it is to proceed in any
matter concerning the qualifications of a justice or judge.
éSubsection 11 of Article V, §l-a expressly provides that a judge
or justice against whom formal proceedings are brought by the
Commission is entitled to the same substantive and procedural due
process rights as a defendant in a criminal case in the following

language:
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"The Supreme Court shall by rule provide for
the procedure before the Commission, Masters
and the Supreme Court. Such rule shall afford
to any person holding an office named in
Paragraph A of Subsection (6} of this Section,
against whom a proceeding is instituted to
cause his retirement or removal, due process
of law for the procedure before the Commission,
Masters and the Supreme Court in the same manner
that any person whose property rights are in
jeopardy in an adjudicatory proceeding is
entitled to due process of law, regardless of
whelher or not the interest of the person
holding an office named in Paragraph A of
Subsection (6) of this Section in remaining in
active status is considered to be a right or a
privilege. Due process shall include the
right to nctice, counsel, hearing, confrontation
of his accusers, and all such other incidents of
due process_as are ordinarily available in
preceedings whether or not misfeasance 1s charged,
upon proof of which a penalty may be imposed.”
{Emphasis added.)

The proceedings before the Judicial Qualifications Commission
should be abated on the grounds that, in the institution of the
proceedings and the conduct of these proceedings to date, the
Commission has failed to comply with the due process reguirements
of the above-cited Constitutional provision by which its pro-
ceedings are governed. Said Constitutional provisions being
jurisdictional in nature, the failure to comply with said
provisions results in a failure of the jurisdiction of the
Commissicon to be properly invoked. The Judicial Qualifications
Commission in these proceedings has failed to comply with the
provisions of Article V, §l-a, Subsection 11 and the statutory
provisions and the rules enacted pursuant thereto in the following
respects:

1) The charges presented by the original Notice
be Formal Proceedings and the First Amended Notice of Formal
Proceedings clearly arise out of the proceedings before the
House Select Committee on Impeachment and the verbal and documentary
evidence presented to the Committee, as evidenced by the nature of
the testimony and documentary materials elicited by the

Committee as recorded in the transcript of the Committee hearings,

-21-



ao023

incorporated herein for all purposes as if set out in its

entirety, and as further evidenced by the statement by the
Executive Director of the Judicial Qualifications Commission

to Judge Carrillo at the time of service of the original Notice

of Formal Proceedings to the effect that he has been in com-
muniéation with Rep. Terry Canales and Vice Chairman of the
Committee, Robhert Maloney. The use of such information and/or
evidence in the formulation of the charges against Judge Carrillo
herein and as a basis for the institution of formal proceedings
vielates the due process rights of the Judge in that the im-
peachment proceedings out of which such information and/or

evidence arose were themselves unlawful for the reasons set out

in Judge Carrillo's First Response to the Committee (Exhibit J-3)
and his Answer to the Artiecles of Impeachment (Exhibkit J-7).

Even assuming that the proceedings hefore the House Select
Committee on Impeachment were not in themselves unlawful, said
proceedings are not and were not even ostensibly governed by

the same strict due process requirements that govern proceedings

by the Judicial Qualifications Commission under Article V, §l-a,
Subsection 11 of the Constitution of the State of Texas. Repeatedly,
members of the House Select Committee denied that their pro-
ceedings were governed by the same due process requirements

which control court proceedings; and, the telegram of notificafion
of the commencement of Committee hearings ({Exhibit J-16) expressly
stated that the Judge would not be allowed to cross-examine the
~witnesses testifying before the Committee, thus denying to the

Judge a crucial due process right for which Article Vv, §l-a,
Subsection 11 expressly provides in all stages of the proceedings

by the Commission. The use of -such evidence as a basis for the
formal proceedings against the Judge by the-Judicigl Qﬁalificétions

Commission is clearly in violation of the provisions of the
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Constitutional article and section and is clearly grounds for
abatement of the present proceedings.
2) Closely related to the above grounds, but
presenting yet another basis on which the present proceedings
by the Commission should be abated is the overall denial of the
due process rights of the Judge occasioned by the fact that the
Judicial Qualifications Commission and its Executive Director
have evidently allowed themselves.to be caught up in the public
and highly partisan spirit of general condemnation of the Judge
indicated in the factual background to these proceedings set out
in Section I of this Answer. Rather than fulfilling its judicial
" function in an atmosphere of calm and impartiality, the Commission
has bécome an active participant in the confederation of agents
of the State and Federal executive, administrative, legislative,
and judicial departments seeking to purge the sins of many at
the expense of sacrificing the fundamental rights of one district
judge. That the Judicial Qualifications Commission, through
public pressure or through choice, has abdicated its impartial
judicial function and become an active participant in the
confederation of State action aimed at the Judge and resulting in
the destruction of the rights of the individual is evidenced,
among other things, by (1) the expediency, if not outright haste,
with which the Commission is attempting to move the proceedings
along, even to the point of violating almost every notice provision
set out in the Rules for the Removal and Retirement of Judges and
designed for the protection of the due process rights of the Judge;
;fZ) the appointment of members of the staff of the Attorney General
as examiners in these proceedings, in the light of the fact that the
staff of the Attorney General has not only been actively before the
Senate but also has been reéuested to assist and huas assisted in the
prosecution of the charges against the Judge and has been engaged

over the course of many months in securing the indictments of the
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Judge and his political allies in the Duval County area and;

{3} the statements to the news media on October 16, 1975 by
Executive Assistant Attorney General and Examiner for the Judicial
Qualifications Commission, John W. Odam, to the effect that Judge
Blackwell had ordered the deposition of O, P, Carrillo to be taken
in these proceedings, said statements being reported; and, finally,
{4) the highly improper statements cancerning proceaedings of the
Judicial Qualifications Commission made to the press by the
Executive Director of the Judicial Qualifications Commission,
Maurice Pipkin, as recently as the 17th of October, 1975, Mr,
Pipkin being quoted as saying, among other things:

"Don’t you consider the Senate's vote an ultimatum
to the commission?”

and
"We had had complaints about Judge Carrillo. In
each case, the commission looked into them and
in its wisdom, felt there was no ground for action."
and

"I don't see how he (Carrillo) expects to survive
all this. It seems he would resign, pick up his
marbles and go home."

"Senate Vote Pushes Commission to Act,"
Wichita Falls Times, October 12, 1975 (Exhibit J-15).

Clearly, such actions on the part of the Commission and its repre-
sentatives demand the abatement of the present proceedings against
Judge Carrillo on the grounds that, taken as a whole and in the
light of the highly political factual background to the proceedings,
the Commission action denies the Judge due process of law as
_contemplated by Article V, §l-a, Subsection 11 of the Constitution
(Ef the State of Texas and the Fifth and Fourteenth Amendments to
the Constitution of the United States.

3} Due process of law as provided for in Article Vv,
§1-a, Subsection 11 of the Constitution of the State of Texas and

the Fifth and Fourteenth Amendments to the Constitution of the

United States is further denied to the Judge in the Judicial
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Qualifications Commission proceedings in the undue and improper
expediency with which the Commission has acted and is acting in
regard to appointment of a master, the setting of hearing dates,
the amendment of its charges, the setting of the date for the
taking of the deposition of the Judge and two witnesses at a
time prior to the prehearing conference with the Master, and the
setting of the prehearing conference with the Master prior to the
expiration of the time for the Judge's Answer to the amended
charges, in that such expediency results in a denial to the Judge
of effective assistance of competent counsel in the light of the
nature of these and the other proceedings against Judge Carrilloe
and the demands on counsel in terms of preparation time and time
spent in proceedings. To satisfy the Commission's seeming taste
for a hasty removal of the Judge, theCommission forces counsel
for the Judge, in view of the equally pressing demands of other
proceedings against him, into a position of being physically
unable to adequately and properly represent the Judge in these
proceedings before the Commission.
4) Finally, while the clear intent of the
Constitutional and statutory provisions and the Rules relating
to proceedings by the Judicial Qualifications Commission is to
maintain a nonadversary atmosphere by and before the Commisssion
for as much of the proceedings as possible and, in fact, up to
a final determination for removal, the apparent abuses by the
Judicial Qualifications Commission and its representatives in
«these proceedings of the provisions of the Rules for the Removal
-
and Retirement of Judges and the provisions of the Constitution
and Art. 5964, V.A.C.S. relating to its functions and procedures
demonstrate the potential Constitutional defect and/or anomoly
inherent in the various provisions of the Constitution, the Rules,
and Article 5964, V.A.C.S, While Article V, §l-a, Subsection 11

of the Constitution expressly dgrants criminal due process rights
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to a judge against whom Commission proceedings have been
instituted, the provisions relating to the proceedings result

in the Judicial Qualifications Commission taking on the dual

roles of judge and prosecutor or party-opponent in the pro-
ceedings, which would clearly viclate any concept of due process

in any court proceedings, whether criminal or civil. The
provisions relating to the Judicial Qualifications Commission
evidently are based on the assumption that the Commission in

such proceedings will maintain a neutral position in regard to

the charges against the Judge up to and including the time for

a final determination on the guestion of removal. Whether this
assumption could ever be a reality is a gquestion which merits
careful consideration; however( it is not the question presented
in these proceedings by the Commission. For representatives of

the Commission, by their various actions and their failure to
comply with the Rules by which it is governed in these proceedings,
including the selection of the Master for the hearing, the
expedition of the time set out in the Rules for the various

stages ol the procecdings, the failure to follow the proper order
of proceedings as provided by the Rules, the deletion of certain
vital steps designed for the protection of the Judge in the
proceedings, and the failure to maintain secrecy in the proceedings,
have demonstrated that the Commission as a body is not capable of
performing the dual roles assigned teo it with a neutral attitude
and has made the potential Constitutional defect of the provisions
relating to the Commission proceedings a reality. As the proceedings
(by the Commission do not conform to the requirements of‘due process
as provided by the Fifth and Fourteenth Amendments to the Constitution
of the United States or Article V, §1-a, Subsection 11 of the
Constitution of the State of Texas, and as the Constitutional and
statutory provisions and the Rules providing for the jurisdiction

of the Judicial Qualifications Commission over such proceedings are
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in themselves Constituticnally defeetive in the light of these
proceedings and therefore, result in a failure of Jjurisdiction
on the part of the Commission in these proceedings, the present
proceedings against Judge Carrille by the Judicial Qualifications

Commission properly should be abated.

IVv. PLEAS TO CHARGES OF SECTION I
A. Pleas in Abatement

1. In addition to the grounds for abatement set out above
in Section III of this Answer and incorporated herein for‘all
purposes, proceedings on the charges contained in Section I of
the First Amended Notice of Formal Proceedings should be abated
on the grounds that said charges were not included in the May 2nd
Notice of Preliminary Investigation of the Judicial Qualifications
Commission, and the Judge was given no notice whatsoever of the
nature of the charges prior to a determination that formal pro-
ceedings should be instituted, as required by Rule 2({b) of the Rules
for the Removal and Retirement of Judges.

2, PFurther, proceedings on the charges contained in
Section I should be abated on the grounds that, the Judge having
received no notice of the nature of these charges prior to a
determination that formal proceedings should be instituted, the
Judge was not given a reasonable opportunity or any opportunity
to reply and present such matters as he might choose prior to the
determination that farmal proceedings should be instituted, as

required by Rule 3(b).

A

3. Further, proceedings on the charges contained in
Section I should be abated to the extent that said charges allege
misconduct on the part of the Judge occurring prior to the 5th
of Novembor, 1974, the date of his electlon to the office of
pDlstrict Judge, on kthe grounds that the allegations of misconduct

prior to that date provide no basis for removal under Article 5986,
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V.A.C.5., which provides:
"No officer in this State shall be removed
from office for any act he may have committed
prior to his election to office.”

4. In the alternative, proceedings 6n the charges
contained in Section I should he abated on the grounds that the
charges on their face do not constitute grounds for remowval
from office in that the conduct alleged in said charges was
not clearly inconsistent with thelproper performance of the duties
of 0. P. Carrillo as District Judge and was not clearly of a
nature to cast discredit upon the judiciary.

B. General Denial

Hon. O. P. Carrille denies generally each and every,
all and singular allegations of Secticn I of the First Amended
Notice of Formal Proceedings and demands strict proof thereof.

C. Special Exceptions

1. Hon. O. P. Carrillo specially excepts éo the charges
contained in Section I of the First Amended Notice of Formal
Proceedings on the grounds that said Section fails to plead facts
which make actionable in these proceedings a conspiracy between
the Judge and his brother, Ramiro D. Carrillo, in that it is
impossible as a matter of law for a conspiracy to have existed
with the object charged, to-wit, to appropriate funds of Duwal
County, Texas, the facts indicating that the county is operated
under the statutes by a Commissioners Court éomposed of elected
Commissioners from the four precincts of Duval County and headed

Fby the County Judge, alsc an elected official. Furthe;, the facts
show that the Commissioners Court meets as the board of directors
of the county in effect, operates the county by duly authorized
monthly meetings with notice of these meeting and opportunities to
be heard by members of the public, and votes on matters before it.

Therefore, any agreement between the Judge and any person or
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persons could not as a matter of law amount to a conspiracy

to deny or deprive Duval County of anything. Even assuming
arguendo a conspiracy among Ramiro Carrillo as Commissicner

of Precinct 3 of Duval County and Judge Carrillo and non-
Commissioners and/or other individuals to defraud the county,

the conspiracy would be impossible to accomplish and therefore
would not be actionable for any purpose and certainly would not

be actionable for the purpose of ény disgualification of the Judge
by the Judicial Qualifications Commission. The Texas law that
each and every county, subdivision, water district, et cetera,

as to its internal affairs, is controlled by a Commissiconers Court
or duly elected board of directors composed ¢f commissioners from
each and every precinct and headed by the County Judge, which law
has been in effect at all times relevant herein, precludes the
possibility of any such conspiracy as is alleged. At all times
relevant herein, at least four commissioners, a judge, and all
other statutory cross-checks were in effect and precluded as a
matter of law a conspiracy between Judge Carrille, Ramiro Carrille,
and third persons. In addition, all other statutory cross-checks
and restraints were in effect in the form of controls by action

of the County Clerk, who examined and crass-checked the county
vouchers, the County Auditor, who prepared the c¢laims and placed
them on the docket of the Commissioners Court and executed the
vouchers, the Assistant County Auditor, who, in turn, cross-checked
and determined the validity of the checks and who, in fact,
r_examined the vouchers as well. RAll those restraints p;eclude as
ra matter of law the operation upon either the county, the water
district, or any cther governmental entity of a conspiracy by a
District Judge, who has absolutely no power under the law as
regards the regulation of the internal affairs of these various
entities and certainly nct as regards the disbursement of their

funds, even with the combination of a single precinct commissioner.
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Wherefore, Judge O. P. Carrillo specially excepts to the charges
set out in Secton I of the First Amended Notice of Formal
Proceedings.

2. Further Hon. ©O. P. Carrillo specially excepts to
the charges contained in Section I on the grounds that said charges
are toc vague, general and indefinite in their allegations,
omitting to allege with any particularity the acts which the
Judge is alleged to have committed and thereby fail to afford
the Judge reascnable notice of either the facts the Commission
expects to prove thereunder or the misconduct with which he is
charged.

3. Further, Hon. O. P. Carrillo specially excepts to the
charges contained in Section I on the grounds that said charges
fail to allege the object of the alleged conspiracy between the
Judge and Ramiro Carrillo.

4. Further, Hon. O. P. Carrillo specially excepts to
the charges contained in Section I on the grounds that said
charges fail to allege any overt acts committed in furtherance
of the object of the alleged conspiracy.

5. Further, Hon., 0. P. Car¥illo specially excepts to
the charges contained in Section I on the grounds that said charges
fail to state misconduct for which the Judge may properly be
removed, in that they fail to allege conduct which as a matter

of law constitutes either official misconduct or maladministration.

V. PLEAS TO CHARGES OF SECTION II
& A. Pleas in Abatement
1. Incorporated herein for all purposes are the pleas
in abatement set out above in Section III of this Answer.
2. Further, proceedings on the charges contained in
Section II of the First Amended Notice of Formal Proceedings

should be abated on the grounds that said Section does not allege
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misconduct on the part of the Judge which is actionable in these
proceedings, said Section alleging misconduct on the part of the
Judge occurring prior to the 5th of November, 1974, the date of
his election to the office of District Judge. Allegations of
misconduct occurring prior to the date of the Judge's election
to office may not form the basis for a removal proceeding under
Article 5986, V.A.C.S., which provides:
"No officer in this State sﬁall be removed from
office for any act he may have committed prior
to his election to office.”
3. Further, proceedings on the charges contained in
Section II should be abated on the grounds that the charges on
their face do not constitute grounds for removal from office, in
that the conduct alleged in said charges was not willful and
persistent, was not clearly inconsistent with the proper performance
of the duties of O. P. Carrillo as District Judge, and was not
clearly of a nature to cast discredit upon the judiciary.
B. General Denial
Hon. 0. P. Carrillo denies generally each and every, all
and singular allegations of Section II of the First Amended Notice
of Formal Proceedings and demands strict proof thereof.
C. Special Exceptions
1. Hon. 0. P. Carrillo specially excepts to the charges
contained in Section II of the First Amended Notice of Formal
Proceedings in that said Section fails to plead facts which make
actionable in these proceedings the conduct of the Judge. aAs a
-matter of fact, the facts pleaded clearly indicate that the Judge
(handled the matter of his disqualification correctly and in a
fashion designed to protect the integrity of the judiciary. The
facts alleged show that the Judge, rather than unilaterally dis-
quatifying himself, which, if allewed to establish a precedent,
would destroy the integrity of the judiciary by requiring a district

judge to disqualify himself ipso facto upon the filing of a motion,
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caused the same to be set for hearing, Judge Magus Smith, Judge
of the 93rd Judicial District, conducting the hearing on the
gquestion of Judge Carrille's disqualification. The facts alleged
further show that, once Judge Magus Smith determined that there
was a disgqualification, Judge Carrillo recused himself. It is
submitted that this is the correct procedure to be followed.
Otherwise, chaos would prevail in the judiciary, in that, if
each and every time a litigant fiied a motion for disgualification
in the district court the judge was reguired to disqualify himself,
then, by the simple expediency of the f£iling of the motion there
would be a destruction, in effect, of the judiciary. Wherefore,
Judge G. P. Carrille specially excepts to the charges contained
in Section II on the grounds that the facts alleged do not present
conduct which as a matter of law constitutes official misconduct
or maladministration and do not present grounds for removal of
the Judge, the allegations in fact showing £hat the actions of
Judge Carxille in this matter were correct and proper.

2. Further, Hon. O. P. Carrillo specially exceﬁts to the
chardes contained in Section II on the grounds that said charges
fail to allege that the alleged misconduct occurred during the

Judge's present term of office as District Judge.

V1. PLEAS TO CHARGES OF SECTION III
A. Pleas in Abatement
1. In addition to the pleas in abatement set out above

in Section III of this Answer and incorporated herein for all
qurposes, proceedings on the charges contained in Sectlon III

of the First Amended Notice of Formal Proceedings should be

abated on the grounds that 53id charges were no£ contained in the .

May 2nd Notice of Preliminary Investigation of the Judicial

Qualifications Commission, and the Judge was given no notice

whatsoever of the nature of the charges prior to a determination
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that formal proceedings should begg}giltuted, as required by
Rule 3{b} of the Rules for the Removal and Retirement of Judges.
2. Further, proceedings on the charges contained in
Section III should be abated on the grounds that, the Judge
having received no notice of the nature of these charges prior
to~a determination that formal proceedings should he instituted,
the Judge was not given a reasonable opportunity, nor any
oppertunity to reply and present such matters as he might choose
prior to the determination that fermal proceedings should be
instituted, as required by Rule 3(b).
3. Further, proceedings on the charges contained in
Section III should be abated on the grounds that said Section does
not allege misconduct on the part of the Judge which is actionable
in these proceedings, said Section alleging misconduct on the part
of the Judge occurring prior to the 5th of November, 1974, the
date of his election to the office of District Judge. Allegations
of misconduct occurring prior to the date of the Judge's election
to office may not form the basis for a removal proceeding under
Article 5986, V.,A.C.S., which provides:
"No officer in this State shall be removed from
office for any act he may have committed prior
to his election to office.
4, Further, proceedings on the charges contained in
Section III should be abated on the grcounds that the charges on
their face do not constitute grounds for removal from office,
in that the conduct alleged in said charges was not willful and
;persistent, was not clearly inconsistent with the proper performance
of the duties of O. P. Carrillo as District Judge, and was not
clearly of a nature to cast discredit upon the judiciary.
B. General Denial
Hon. 0. P. Carrilleo denies generally each and every,
all and singular allegations of Section III of the First Amended

Notice of Formal Proceedings and demands strict prcof thereof.
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C. Special Exceptions

1. Hon. O. P, Carrillo specially excepts to the
charges contained in Section III of the First Amendcd Notice
of Formal Proceedings on the grounds that said Section fatils to
plead facts which made actionable a conspiracy between the Judge,
his brother Ramire Carrillo, and Roberto Elizondo, in that it is
impossible as a matter of law for a conspiracy toc have existed
under the facts alleged with the.object charged, to-wit, to steal
funds of buval Ceounty, Texas, for the reasons set ocut above in
Section IV.C. of this Answer. The allegations of said Section
assuming a conspiracy between the Judge, his brother, and Roberto
Elizondo while alleging ne facts which would make such a conspiracy
possible for the three men to accomplish; no one of the three
individuals, nor a combination of the three, having control over
the funds of Duval Ccunty, Judge Q. P. Carrillo therefore specially
excepts to said allegations contained in Section III as presenting
no actionable factual allegations for the purposes of these
proceedings or any other proceedings.

2. Further, Hon. 0. P. Carrillc specially excepts to the
charges contained in Section III on the grounds that said charges
are too vague, general and indefinite in their allegations, omitting
to allege with any particularity the acts which the Judge is
alleged to have committed and thereby fail to afford the Judge
reasonable notice of either the facts the Commission expects to
prove thereunder or the misconduct with which he is charged.

. 3. Further, Hon. ©. P. Carrillo specially excepts LO
(the charges contained in Section III on the grounds that said
charges fail to allege any covert acts committed in furtherance
of the object of the alleged conspiracy.
4, Further, Hon. O. P. Carrillo specially excepts to’
the charges contained in Section III on the grounds that said

charges fail to allege that the alleged conspiracy was entered
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into by the Judge or continued during the Judge's present term
of office as District Judge.

5. Further, Hon. ©. P. Carrillo specially excepts to
the chargrs contained in Section III on the grounds that said
charges fail to state misconduct for which the Judge may properly
be removed, in that it fails to allege conduct which as a
ﬁatter of law constitutes either official misconduct or

maladministration.
VIII. PLEAS TO CHARGES OF SECTION IV

A. Pleas in Abatement

1. In addition to the pleas in abatement set out above
in Section IIT of this Answer and incorporated herein for all
purposes, proceedings on the charges contained in Section IV
of the First Amended Notice of Formal Proceedings should be
abated on the grounds that said charges were not contained in
the May 2nd Notice of Preliminary Investigation by the Judicial
Qualifications Commission, and the Judge was given no notice
whatsoever of the nature of the charges prior to a determination
that formal proceedings should be instituted, as required by
Rule 3(b) of the Rules for the Removal and Retirement of Judges.

2. Further, proceedings on the charges contained in
Section 1V should be abated on the grounds that, the Judge having
received no notice of the nature cof these charges prior to a
determination that formal proceedings should be instituted, the
(Judqe was not given a reascnable opportunity nor any opportunity
to reply and present such matters as he might choose prior to a
determination that formal proceedings should be instituted, as
required by Rule 3(b).

3, Further, proceedings on the charges contained in
Section IV should be abated on the grounds that said Sectiaon

does not allege misconduct on the part of the Judge which is
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actionable in these proceedings, salé}gggtion alleging mis-
conduct on the part of the Judge occurring prior toe the 5th of
November, 1974, the date of his election to the office of District
Judge. Allegations of misconduct ceccurring prior to the date of
the Judge's electicn to office may not form the basis of a
removal proceeding under Article 5986, V.A.C.S., which provides:
"No officer in this State shall be removed from
office for any act he may have committed prior
to his election to office.”
4. Turther, preoceedings on the charges contajned in
Section IV should be abated on the grounds that the charges aon
their face do not constitute grounds for removal from office, in
that the conduct nlleded in said charges was not willful and
persistent, was not clearly inconsistent with the proper
performance of the duties of Judge 0. P. Carrville as District
Judegn, and was nnl clearly of a nabture to cast discredit upon
the judiciary.
B. General Denial
Hon. 0. P. Carrille denies generally each and every,
all and singular alleaations of Section IV of the Firsl Amendod
Notice of Formal Proceedings and demands sirict proof thereofl .
C. Special Bxceptions
1. Hon. 0. P. Carrille specially excepls to the charges
contained in Section IV of the First Amended Notice of Tormal
Proceedings on the grounds that said Section fails to plead facts
which make actionable the alleged conduct of the Judge, in that
there is no allegation and can be no allegation that Judge O. P.
Carrillo had any power or control over the Mr. Francisco Ruiz which
would make possible the commandeering of Mr. Ruiz's time and labor
te the Judge's personal benefit and to the expense of Duval County,
as the allegations of said Section presume. There is, in fact, no
power or rule of law giving a district judge control of Mr.

Francisco Ruiz, and the allegalions of saird Section cortainly
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present nothing on which to base a proceeding upon the
qualifications of a district judge. TFurther, there are ne
facts alleged in said Section to show the operation of any
conspiracy, to show any statutory authority over Mr. Francisco
Ruiz, to show that the work allegedly done was done other than
on the free time of Mr. Francisco Ruiz, or was done other than
voluntarily and freely by Francisco Ruiz. There is clearly no
authority to reprimand a judge on the basis of another person's
voluntary acks., Wherefore, Judge 0. P, Carrille specially
excepts to proceedings on the charges contained in Section IV
as prescnting no actionable factual allegations for the purposes
of Lkhese proceedings or any other proceedings.

2. Further, Hon. O. P. Carrill§ specially excepts Lo
the charges contained in Section IV on the grounds that gaid
charges are too vague, general and indefinite in their allegations,
omitting to allege with any particularity the acts which the
Judge is alleged to have committed and the dates on which such
acts were allegedly committed, and thercby fail to afford the Judge
reasonable notice of either the facts the Commission expects to
prove thereunder or the misconduct with which he is charged.

3. Further, Hon. Q. P. Carrillo specially excepts to
the charges contained in Secticon IV on the grounds that said
charges fail to allege that the alleged misconduct of the Judge
occurred during the Judge's present term of coffice as District
Judge.
£ 4, Further, the Hon. 0. P. Carrillo specially excepts
to the charges contained in Section IV on the grounds that said
charges fail to state misconduct for which the Judge may properly
be removed, in that they fail to allege conduct which as a
matter of law constitutes either official misconduct or

maladministration.
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YIII. PLEAS TO CHARGES OF SECTIQ
A. Pleas in Abatement
1. In addition to the pleas in akatement sct out
above in Section III of this Answer and incorporated herein
for all purposes, proceedings on the charges contained in
Section V of the First Amended Notice of Formal Proceedings
should be abated on the grounds that said charges were not
contained in the May 2nd Notice of Preliminary Investigation
by the Judicial Qualifications Commission, and the Judge.was
given no notice whatsoever of the nature of the charges prior
to a determination that formal proceedings should be instituted,
as required by Rule 3(b) of the Rules for the Removal and
Retirement of Judges.
2. Further, proceedings on the charges contained
in Scction V should he abated on the grounds that, the Judge
having received no notice of the nature of these charges prior
to a determination that formal proceedings should be instituted,
the Judge was not given a reasconable opportunity, nor any
opportunity, to reply and present such matters as he might
choose prior to a determination that formal proceedings should
be instituted, as required by Rule 3(b).
3. Further, proceedings on the charges contained in
Section V should be abated on the grounds that said Section does
not alilege misconduct on the part of the Judge which is actionable
in thesc proceedings, said Section alleging misconduct on the part
,of the Judge occurring prior to the 5th of November, 1974, the
(datc of his election to the office of District Judge. Allegations
of misconduct occurring prior to the date of the Judge's election
to office may not form the basis of a removal proceeding under
Article 5986, V.A.C.S., which provides:
"No officer in this State shall he removed from

office for any act he may have committed prior
to his election to office.”
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4, Further, proceedings on the charges contained
in Section V should be abated on the grounds that the charges
on their face do not constitute grounds for removal from office,
in that the conduct alleged in said charges was not willful
and persistent, was not clearly inconsistent with the proper
performance of the duties of Judge Q. P. Carrillo as District
Judge, and was not clearly of a nature to cast discredit upon
the judiciary. -

B. General Denial

Hon. 0. P. Carrillo denies generally each and every,
all and singular allegations of Section V of the First Amended
Notice of Formal Proceedings and demands strict proof thereof.

C. Special Exceptions

1. Hon. O. P. Carrillo specially excepts to the
charges contained in Section V of the First Amended Notice of
Formal Proceedings on the grounds that said Section fails to
plead facts which make actionable the alleged conduct of the
Judge, in that there is no allegation and can be no allegatiocn
that Judge O. P. Carrillo, even in combination with his brother
Ramiro Carrillo, had any power or control over Mr. Oscar Sanchez
which would make possible the commandeering of Mr. Sanchez's
time and labor to the Judge's personal benefit and to the expense
of Duval County, as the allegations of said Secticn presume. There
ig, in fact, no power or rule of law giving a district judge
control of Mr. Oscar Sanchez; nor is there any allegation as
,to any power or rule of law giving Ramiro Carrillo contrel of Mr.
K
Oscar Sanchez; and the allegations of said Section certainly
present nothing on which to base a proceeding upon the qualifications
of a district judge. Further, there are no facts alleged in said
Section to show any statutory authority over Mr. Oscar Sanchez,
to show that the work allegedly done was done other than on the

free time of Mr. Oscar Sanchez, or was done other than voluntarily
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and freely by Mr. Oscar Sanchez., There is clearly no autherity
to reprimand a judge on the hasis of another person's voluntary
acts. Wherefore, Judge 0. P. Carrillo specially excepts to

the charges contained in Section V as presenting no actionable
factual allegations for the purposes of these proceedings or any
other proceedings.

2, Further Hon. 0. P. Carrillo specially excepts to
the charges contained in Section ﬁ on the grounds that said
charges are too vague, general and indefimite in their allegations,
omitting to allege with any particularity the acts which the Judge
is alleged tc have committed and thereby fail to afford the Judge
reasonable notice of either the facts the Commission expects to
prove thereunder or the misconduct with which he is charged.

3. Further, Hon. Q. P. Carrillo spécially excepts to
the charges contained in Section V on the grounds that said
charges fail to allege the object of the alleged conspiracy
between the Judge and Ramiro Carrillo.

4. Further, Hon. O. P. Carrillo specially excepts
to the charges contained in Section V on the grounds that said
charges fail to allege with particularity a date or time at which
the alleged conspiracy was entered into by the Judge and Ramiro
Carrillec.

5. Further, Hon. O. P. Carrillo specially excepts
to the charges contained in Section V on the grounds that said
charges fail to allege the duration of the alleged conspiracy
entered into by the Judge and Ramiro Carrillo.

6. Further, Hon. 0. P, Carrillo specially excepts to
the charges contained in Section V on the grounds that said
charges fail to allege any overt acts committed in furtherance
of the object of the alleged caonspiracy.

7. Further, Hon. 0. P. Carrillo specially excepts

to the charges contained in Section V on the grounds that said
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charges fail to allege that the al{!gg%lg%nspiracy was entered
into or continued during the Judge'é present term of office as
District Judge.
8. Further, Hon. 0. P. Carrillo specially excepts to

the charges ceontained in Section V on thé grounds that said

- charges fail to state misconduct for which the Judye may properly
be removed, in that they fail to allege conduct which as a
matter of law constitutes either official misconduct or

maladministration.

IX. PLEAS TO CHARGES OF SECTION VI
A. Pleas in Abatement

1. 1In addition to the pleas in abatement set out
above in Section III of this Answer and incorporated herein for
all purposes, proceedings on the charges contained in Section VI
of the First Amended Notice of Formal Proceedings should be abated
on the grounds that said charges were not contained in the May 2nd
Notice of Preliminary Investigation by the Judicial Qualifications
Commission, and the Judge was given no notice whatsoever of the
nature of the charges prior to a determination that formal
proceedings should be instituted, as required by Rule 3 (b} of the
Rules for the Removal and Retirement of Judges.

2. Further, proceedings on the charges contained in
Section VI should he abated on the grounds that, the Judge having
received no notice of the nature of these charges prior to a
determination that formal proceedings should be instituted, the

:Judge was not given a reasonable opportunity, nor any opportunity,

to reply and present such matters as he might choose prior to a
determination that formal proceedings should be instituted, as
required by Rule 3(b).

3. Further, proceedings on the charges contained in

Section VI should be abated on the grounds that said Section does
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not allege misconduct on the part of the Jjudge which is
actionable in these proceedings, said Section alleging mis-
conduct on the part of the Judge occurring pricr to the 5th
of November, 1974, the date of his election to the office of
District Judge. Allegations of misconduct occurring prior to
the date of the Judge's election to office may not form the basis
of a removal proceecding under Article 5986, V.A.C.S5., which provides:
"No officer in this State.shall be removed from
office for any act he may have committed prior
to his election to office.”
4. Further, proceedings on the charges contained in
Section VI should be abated on the grounds that the charges on
their face do not constitute grounds for removal from coffice, in
that the conduct alleged in said charges was not willful and
persistent, was not clearly inconsjistent with the proper
performance of the duties of Judge 0. P. Carrillo as District
Judge, and was not cleérly of a nature to cast discredit on the
judiciary.
B. General Denial
Hon., O. P. Carrillo denies generally each and every,
all and singular allegations of Section VI of the First Amended
Notice of Formal Proceedings and demands strict proof thereof.
C. Special Exceptions
1. Hon. 0. P. Carrillo specially excepts to the charges
contained in Section VI of the First Amended Notice of Formal
Proceedings on the grounds that said charges are friveolous and
[form no basis for any action on the part of the Judicial
(Qualifications Commission in regard to the Judge. Said charges
are further evidence of the fact that the Judicial Qualifications
Commission 15 caught up in the spirit of general condemnation of
the Judge now provalling, as set out in the factual background

and the general pleas in abatement above. If there was a use of
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the backhoe by the Judge, the uncontroverted evidence in other
proceedings indicates that such a use of the backhoe would be
in line with a customary use of the backhoe by individuals in
Duval County which grew out of a habit of longstanding in the
county, said individuals in the county assuming the fact that
county equipment and county property belongs to the people of
the county and may be so used. Wherefore, Judge 0. P. Carrillo
specially excepts to the charges EQntained in Section VI as
frivolous and presenting no acticnable factual allegations for
the purposes of these proceedings or any other proceedings.,

2. PFurther, Hon. Q. P. Carrillo specially excepts
to the charges contained in Section VI on the grounds that said
charges fail to allege that the alleged misconduct vccurred during
the Judge's present term of office as District Judge.

3. Further, Hon. 0. P. Carrillo specially excepts
to the charges contained in Section VI on the grounds that said
charges fail to allege conduct which as a matter of law constitutes

cither official misconduct or maladministration.

X. PLEAS TO CHARGES OF SECTIONS VII, VIII, IX, X, XI, AND XII
A. Pleas in abatement

1. In addition to the pleas in abatement set out above
in Section 11T of this Answer and incorporated herein for all
purposes, proceedings on the charges contained in Sections VII,
vIiI, 1X, X, X1, and XII of the First Amended Notice of Formal
Proceedings should be abated on the grounds that said charges

¢were not contained in the May 2nd Notice of Preliminary

Investigation by the Judicial Qualifications Commission, and the
Judge was given no notice whatsoever of the nature of the charges
prior to a determination that formal proceedings should be
instituted, as required by Rule 3(b) of the Rules for the Removal

and Retirement of Judges.
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2. PFurther, proceedings on the charges contained in
Sections VII, VIII, IX, X, XI, and XII should be abated on the
grounds that, the Judge having received no notice of the nature
of these charges prior to a determination that formal proceedings
should be instituted, the Judge was not given a reasonable
opportunity, nor any opportunity, to reply and present such
matters as he might choose prior to a determination that formal
proceedings should be instituted; as required by Rule 3{b).
3. Further, proceedings on the charges contained in
Sections VII, VIXXI, IX, X, XI, and XII should be abated on the
grounds that none of the charges contained in each of said
Sections were contained in the original Notice of Formal
Proceedings, and thus said charges constitute wholly new charges
of which the Judge had nc prior notice and no notice whatsoever
prior to the 8th of October, 1975. Because said Sections contain
wholly new charges unrelated te any of the charges contained in
the original Notice of Formal Proceedings, said Section and said
charges contained therein are not proper amendments to the original
Notice of Formal Proceedings and do not constitute a proper basis
for any part of the present proceedings under Rule 11 of the
Rules for the Removal and Retirement of Judge, which provides only
that notice of formal proceedings may be amended "to conform to
proof or set forth additional facts." Rather than supplementing
or enlarging upon the facts contained in the original Notice of
Formal Proceedings, as contemplated by the provisions of Rule 11,
the attempted amendments contained in Sections VII, VIIX, IX, X,
r
XI, and XII present wholly new charges against the Judge, are
outside the scope of amendments which may properly be made to
the notice, and may not form the basis for any part of the present
proceedings.
4. Further, proceedings on the charges contained in

Sections VII, VIII, IX, X, XI, and XII should be’abated on the
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rounds that none of the charges contaired in said Sections
specifies "in ordinary and concise languade the charges against
the Judge” nor “"the alleged facts upon which such charges are
based,” as required by Rule 4{b) of the Rules for the Removal
or Retirement of Judges. In fact, said Sections specify none
of the factual allegations upon which the charges are based an”
thus fail to provide the Judge with notice of the charges as
contemplated by Rule 4({b}. |
5. Further, proceedings on the charges contained in
Sections VII, VIII, IX, X, XI, and XII should be abated on the
grounds that none of said Sections allege misconduct on the
part of the Judge which is actionable in these proceedings,
said Sections alleging conduct on the part of the Judge occurring
prior to the 5th of November, 1974, the date of his election to
the office of District Judge. Allegations of misceonduct occurring
prior to the date of the Judge's election to coffice may not form
the basis of a removal proceedihg under Article 5986, V.A.C.S.,
which provides:
"Neo officer in this State shall be removed from
office for any act he may have committed prior
to his election to office."
6. Further, proceedings on the charges contained in
Sections VII, VIII, IX, X, XI, and ¥II should be abated on the
grounds that none of the charges contained therein on their face
constitute grounds for removal from office, in that the conduct
alleged in each of said chggges was not willful and persistent,
~was not clearly inconsistent with the proper performance of the
rduties of Judge 0. P. Carrillo as District Judge, and was not
clearly of a nature to cast discredit upon the judiciary.
B. General Denial
Hon. O. P. Carrillc denies generally each and every,
all and singular allegations of Sections VII, VIII, IX, XI, XI,

and XII of the First Amended Notice of Formal Proceedings and
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demands strict proof thereof.
C. 8pecial Exceptions

1. Hon. O. P. Carrillo specially excepts to the
charges contained in Sections VII, VIII, IX, X, XI, and XIY
of the First Amended Notice of Formal Proceedings on the grounds
that said charges are too vague, general and indefinite in their
allegations, omitting to allege with any particularity the acts
which the Judge is alleged to have committed and thereby fail to
afford the Judge reasonable notice of either the facts the
Commission expects to prove thereby or the conduct with which
he is charged.

2. Further, Hon. O. P. Carrillo specially excepts
to the charges contained in Secticons VII, VIII, IX, X, XI, and
XII on the grounds that said charges fail to allege that the
alleged conduct on the part of the Judge occurred during the
Judge's present term of office as District Judge.

3. Further, Hon. O. P. Carrillo specially excepts
to the charges contained in Sections VII, VIII, IX, X, XI, and
XII on the grounds that said charges fail to state misconduct
for which the Judge may properly be removed, in that they fail
to allege conduct which as a matter of law constitutes either

official misconduct or maladministration.

XI. PRAYER
WHEREFORE, PREMISES CONSIDERED, Hon. O. P, Carrillo,

Judge of the 229th Judicial District of Texas, respectfully prays
;that the present proceedings against him on the basis of the

chiarges contained in the First Amended Notice of Formal Proceedings

be abated on the grounds and for the reasens set out above. In

the alternative, Judge ©. P. Carrillo respectfully prays that the

proceedings on the basis of the charges contained in Sections VII,

VIII, IX, X, XI, and XII of the First Amended Notice of Formal
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Proceedings be abated on the grounds an;! or the reasons set

out above. In the alternative, Judge 0. P. Carrillo respectfully
prays that said charges on which proceedings are not abated be
amended in conformance with the special exceptions to each of
such charges set out above and, subsequent to such amendment,
Judge 0. P. Carrillo be allowed a reasonable time to prepare his
defense thereto prior to the commencement of the formal hearing
thereon. Further, Judge 0. P, Carrillo respectfully prays that
a date, a time, and a place be set for hearing on the matters
raised herein, such hearing to be held at such a time prior to the
commencement of the formal hearing before the Master as to permit
necessary amendments to be made to the Notice and for the Judge
to prepare his Answer thereto, to permit reasomnable prehearing
discovery and the raising of other necessary, reasonable, and
usual prehearing matters as in any court proceedings, and to permit
the Judge to prepare his defense to the charges contained in the
Notice on which proceedings have not been abated.

Respectfully submitted,

RICHARD HAYNES

HAYNES & FULLENWLIDER

711 Pannin Street, Suite 610

Houston, Texas 77002

ARTHUR MITCHELL

JAN WOODWARD FOX
MITCHELL, GE

rthur Mitchell/
ATTORNEYS FOR O. P} CARRILLO
I hereby certify that a trpe and correct copy.6f the above
and foregoing Answer to First Amgnded Notige of Formal Proceedings

has been forwarded to Mr. John W. Odam, Egfbcutiv Ass stant Attorney
General, Supreme Court Building Ausiin, ,exaf 787 thl"

day of October, 1875.
/({]f. LLLA’ ﬁ

Arthur Witchell
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BEFORE THE

STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE,

NO. 5

BRIEF IN SUPPORT OF THE

APPLICATION OF ARTICLE

5986, VERNON'S ANNOTATED
TEXAS STATUTES

TO THE HONORABLE JUDICIAL QUALIFICATIONS COMMISSION OF
THE STATE OF TEXAS:

INTRODUCTORY STATEMENT

On March 15, 1975, the Judicial Qualifications Commission entered
into a preliminary investigation of Judge O.P. Carrillo on the charges
of alleged misconduct. As a result of the preliminary investigation,
the Commission according to Rule 4 of the Rules for the Removal
or Retirement of Judges instituted formal proceedings. Within the
fifteen day limit set by Rule 5, O.P. Carrillo filed his Original Answer
to Notice of Formal Proceedings. On October 8, 1975, the Judicial
Qualific.ations Commission amended the Notice of Formal Proceedings.

To assist the Commission in understanding the Plea in Abatement

concerning Article 5986, V.A.T.S., otherwise known as the "Prior-Term
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Doctrine,” the attorney for O.P. Carrillo submits this brief in
support of the application of Article 5986, V.A.T.S., or the application
of the spirit of this doctrine in the proceedings before the Judicial

Qualifications Commission.

POINTS BEFORE THIS COURT

POINT ONE

Acts occurring prior to the present term of office should not
be considered as evidence in the removal proceedings of a public

official.

AUTHORITIES, FACTS AND ARGUMENT
UNDER POINT ONE

A.  The Prior-Term Doctrine

It is an accepted judicial doctrine in states other than
Texas that public officials should not be removed for actions occurring
prior to the present term of office. There is overall agreement
that in order to remove an official for acts occurring dur[ng a prior
term of office, the statute must explicitly state that malfeasance
during a prior term shall be a ground for removal of a public official.
"In Qhio, under statutes authorizing removal of a public officer for
misconduct, . ..the misconduct...must have occurred within the term

of office during which it is sought to remove the officer.” Re Removal
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of Coppola, 155 Ohio St. 329, 44 Ohio Ops. 313, 98 NE 2d 807, 810

(1951). The Arkansas statute allowing removal of a public official is
to punish an officer only for wrongdoings committed during his existing

term of office and not any prior term of office. Jacobs v. Parham,

175 Ark. 86, 298 SW 483 (1927). "[As] a general rule, offenses
committed or acts done by a public officer during a previous term

are not cause for removal from office.” Smith v. Godby, 174 SE 2d

165, 42 ALR 3d 675 (W. Va. Sup. Ct. of App. 1970).
B. History of the Prior-Term Doctrine in Texas

The Texas l.egislature adopted the judicial "Prior-Term
Doctrine” and inacted it into statutory law.

No officer in this State shall be removed from office

for any act he may have committed prior to his

election to office. Art. 5986, V.A.T.S. (1939).
The article straight forwardly applies to all public officials. There
are no reservations nor limitations to its applicability to public officials.
Article XV, Sec. F of the Texas Constitution cannot be interpreted
as a viable limitation on the applicability of Article 5986, V.A.T.S.
Article XV, Sec. F permits the Legislature to provide for the method
of trial and removal of officials which have not been provided for
in the State Constitution. That in no way impedes the applicability

of Article 5986 which represents the doctrine of judicial self-restraint.

This doctrine has historically been applied in removal proceedings
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against county clerks, sheriffs, and district judges. Huntress v. State,

88 SW 2d 636 (Ct. App. - San Antonio 1935); Reeves v. State, 114
Tex. 296, 267 SW 666 (1924); In re Laughlin, 265 SW 2d 805 (1954).

PQINT TWO

The "Prior-Term Doctrine’ formulated in Article 5986, V.A.T.S.,
is applied to all non-criminal removal proceedings, and admission into
evidence of any acts of misconduct during the prior term is

error.

AUTHORITIES, FACTS AND ARGUMENT
UNDER POINT TWO

A. Article 5986, V.A.T.S., is applied to all non-criminal
removal proceedings.

Article 5986, V.A.T.S., and the identical public policy
is applicable only to civil removal proceedings involving public
officials and is not applicable to criminal proceedings against public

officials. TEX. ATTY. GEN. QPIN. 1939, No. 749, In Williams v.

State, 150 SW 2d 803 (Crim. App. 1941), a public official could not be
criminally prosecuted for actions occurring during his prior rerm
in office.

The Constitutional and statutory provisions for the removal of
district judges are not criminal in nature. Although the Rules for
Removal or Retirement of Judges, Rule 10, provide the accused with

the rights of one at a criminal trial, the trial itself is not a criminal

~4-




"G054

proceeding. It is specifically provided and held that the trial and
proceedings connected therewith shall be conducted asfar as possible
in accordance with the rules and practice in other civil cases.” In

re Laughlin, 265 SW 2d 803, 807 (1954).

B. Admission of acts of misconduct during the prior term
is admissible error.

The Court of Appeals in Reeves v. State, 267 SW 666 (1924)

found the sheriff guilty of official misconduct during both his first and
second terms, therefore admission of acts committed during the first
term were harmless. However, the Supreme Court in overturning

the Court of Appeals stated:

We think however, that the admission in evidence of other
separate acts charged and found by the jury to have been
committed during the first term of office could not help

but be prejudicial to the plaintiff in error, and to have
influenced the jury in their findings upon the issues submitted
to them of acts committed during the second term, and
should not have been admitted for any purpose. Reeves v,
State, supra.

POINT THREE

The "Prior Term Doctrine” incorporated into statute by
Article 5986, V.A.T.S., is not an affirmative defense; instead, it
is a plea in abatement raising a question of law.

AUTHORITIES, FACTS AND ARGUMENT
UNDER POINT THREE

In the Rules for Removal or Retirement of Judges promulgated by
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the Supreme Court in 1965, Rule 7 states that the hearing before

the Judicial Qualifications Commission shall be conducted in
accordance with the rules applying in the trial of civil causes. The
"Prior Term Doctrine” or Article 5986, V.A.T.S., became the basis
of a Motion to Dismiss in a case involving the remcval of a District

Judge. In re Laughlin, 265 SW 2d 805, 808 (1954). Before the

judicial Qualifications Commission Article 5986 took the form of a Plea

in Abatement in In re Brown, 512 SW 2d 317, 321 (1974). In the present

action, the Judge has presented the "Prior-Term Doctrine’ or

Article 5986, V.A.T.S, as a Plea in Abatement incorporated into the
Original Answer. This is in accordance with Rule 85, TEX. RULES OF
CIV. PRO.. Article 5986 or the judicial doctrine upon which it is based
is not an affirmative defense. Rule 94, TEX. RULES CIV. PRO.

sets out the precise actions which must be affirmatively.pled. Article
5986, V.A.T.S., cannot be classified as an affirmative defense, The
exclusion of acts prior to the issuance of the election certificate does
not create an issue of fact or an issue that requires the production of
evidence. Instead, Article 5986 raises a question of law which must be
ruled upon by the Commission after hearing written or oral arguments,
but prior to the production of evidence.

POINT FOUR

Even if Article 5986, V.A.T.S., is not applicable, the spirit
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of the statute should be applied in the proceedings before the Judicial

Qualifications Commission.

AUTHORITIES, FACTS AND ARGUMENT
UNDER POINT FQUR

Assuming arguendo Article XV, Section 7 of the Texas
Constitution allowing the Legislature to provide methods for the removal
of officials where the Constitution has not provided for their removal
prevents the application of Article 5986, V.A.T.S., to the removal of
a District Judge, the spirit of the statute has been applied in all such
removal proceedings. This doctrine of judicial self-restraint was
applied in the 1954 removal proceedings against a district judge from
South Texas. The Supreme Court in that case stated that removal may
not be predicated upon acts antedating election "when such acts were a
matter of public record or otherwise known to electors and were sanctioned

and approved or forgiven them by election.” In re Laughlin, 265 SW

2d 805, 808 (1954). The actions taken by the Supreme Court are in
harmony with the public policy enacted into statutory law by the
Legislature in Article 5986, V.A.T.S..

- The public is the ultimate arbiter of what constitutes improper

conduct by state officials. Reeves v. State, 114 Tex. 296, 267 SW

666 (1924). The electorate can knowingly return a man to office in
spite of charges of misconduct., Upon his re-election to office all

prior acts which are a matter of public record may no longer become

-7 -
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the basis or be used in evidence in any removal proceedings.

In re Brown, 517 SW 2d 317 (1974), questions whether Judge

Brown's alleged misconduct was known by the general public prior to
the official's election or re-election. The Supreme Court leaves un-
answered the question of whether Judge Brown's acts were known prior

to the institution of the proceedings. In re Brown, supra, at 321. In-

vestigation, examination, and deposition of a proportionate cross-section
of the voters in the 229th District will show that the actions complained

of were known prior to the November 1, 1974, election. In re Brown,

supra at 320, reaffirmed the holding of In re Laughlin, supra at 808,

stating that as a matter of public policy a district judge should not be
removed by the Judicial Qualifications Commission or the Supreme Court
for misconduct known to the electors at the time of election or re-
election and forgiven by them as evidenced by their election or
re-election of the official.

CONCLUSION

Upon the presentation of the applicable statutory and case law
supporting the Plea in Abatement, sufficient evidence has been purt
forward to shift the burden of coming forward to the State. It is now
upon the Commission to grant the Plea in Abatement since the State

has failed in its burden of proof.
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Respectfully submitted,

RICHARD HAYNES

HAYNES & FULLENWEIDER
711 Fannin St., Suite 610
Houston, Texas 77002

ARTHUR MITCHELL

JAN WOODWARD FOX
MITCHELL, GEORGE & BELT
315 Westgate Building

Austiﬂexas 78701

{

By { o

AY¥thur Mitchell { ’

ATTORNEYS FOR O.P. CARRILLO

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and
foregoing Brief in Support of the Application of Article 5986, Vernon's

Annotated Texas Statutes has been sent to Mr. John Qdam,

Executive

Assistant Attorney General and Mr. Max Flusche, Asgsistant Attorney

General at the Supreme Court Building, Austin,

the day of QOctober, 1975.

Texas, 78701, on this

Arthur Mitchell T
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BEFORE THE

STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

0. P. CARRILLO'S FIRST MOTION IN LIMINE

TO THE HONORABLE JUDICIAIL QUALIFICATIONS COMMISSION,
STATE OF TEXAS:

Comes now Honorable ¢. P. Carrillo, District Judge of
the 22%th Judicial District of Texas, and makes this his First
Motion in Limﬁne, moving this Honorable Commission to exclude
from evidence and c¢onsideration of the Master or the Commission
in the ahove proceedings any testimony, documentary materials,
or other matters relating to any of the charges contained in
Sections I, II1I, IV, Vv, VI, VII, VIII, IX, X, XI, and XII of
the First Amended Notice of Formal Proceedings, and for grounds
would show the Commission as follows:

I.

The charges contained in Sections ¥, III, IV, VvV, VI, VII,
VIII, IX, X, XI, and XII are outside of the scope of the matters
contained in the Notice of Preliminary Investigation serwved on
Judge O. P. Carrillo on or about May 2, 1975, said Notice of
Preliminary Investigation giving Judge Carrillo notice of only
the charges contained Section I1 of the First Amended Notice of
Formal Proceedings. As to such additional charges not contained
in the Notice of Preliminary Investigation Judge Carrille has
not been given a reasonable opportunity to present such matters
as he may choose prior to a final determination that formal
proceedings should be instituted. The inclusion of said charges
outside of the scope of the May 2nd Notice of Preliminary
Investigation contravenes the provisions of Rule 3(b} of the

Rules for the Removal and Retirement of Judges, as adopted and

'\
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promulgated by the Supreme Court of Texas; and any verbal and/or
documentary materials relating to said charges should therefore
be excluded from consideration by the Master and/or the Commission
in these proceedings.

WHEREFORE, PREMISES CONSIDERED, Judge 0. P. Carrillo
respectfully prays that the Commission exclude from evidence
and consideration of the Master and/or the Commission any
testimony, Gocumentary materials, or other matters relating
to any of the charges contained in Sections I, III, IV, V, VI,
Vi, VIII, IX, X, XI, and XII of the First Amended Notice of
Formal Proceedings. Judge O. P. Carrillc further prays that
a date, time, and place for hearing of the matters contained
herein be set by the Commission.

Respectfully submitted,
RICHARD HAYNES

HAYNES & FULLENWEIDER
711 Fannin St., Suite 610
Houston, Texas 77002
ARTHUR MITCHELL

JAN WOODWARD FOX

ELL, GEORGE & BELT
Westgate Bldg

/-

ARTHUR MITCHELL\

ATTORNEYS FOR 0. P. CARRILLO

I hereby certify that a true and correct copy of the above
and foregoing First Motion in Li e has been forwarded to Mr.

John W. Odam, Executive Assista ttorngy Genera Supreme Court
Building, Austin, Texas 78701, khi ﬁ

rthur Mitchell /I
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BEFORE THE
STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

O, P. CARRILLO'S SECOND MOTION IN LIMINE

TO THE HONORABLE JUDICIAL QUALIFICATIONS COMMISSION,
STATE OF TEXAS:

Comes now the Honorable O. P. Carrillo, District Judge of
the 22%th Judicial District of Texas, and makes this Second
Motion in Limine, moving this Honorable Commission to exclude
from evidence and consideration of the Master or the Commission
in the above proceedings any testimony, documentary materials,
or other matters relating to the charges contained in Sections
VII, VIII, IX, X, XI, and XII of the First Amended Notice of
Formal Proceedings, and for grounds would show the Commission
as follows:

I.

The charges contained in Sections VII, VIII, IX, X, XI, and
XII of the First Amended Notice of Formal Proceedings are not
matters to be properly included in an amendment to the original
Notice of Formal Proceedings under Rule 11 of the Rules for the
Removal and Retirement of Judges, as adopted and promulgated by
the Supreme Court of Texas, in that the matters contained in said
sections neither present factual allegations which conform to
proof offered by the Examiner nor set forth additional facts in
support of the original charges contained in the Notice of Formal
Proceedings. Rather, the matters contained in said sections of
the First Amended Notice of Formal Proceedings present wholly new
charges against Judge Q. P. Carrillo of which Judge Carrillo had
no preliminary notice and as to which Judge Carrillo had no
reasonable opportunity to present such matters as he might choose

prior to a final determination that formal proceedings should be

N 5
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instituted as required by Rule 3(b) of the Rules for the Removal

and Retirement of Judges. Said matters are thus outside the

scope of amendments to the Notice of Formal Proceedings permitted
by Rule 11 and, further, are outside the scope ¢f those matters
which may properly be contained in either an original or an

amended Notice of Formal Proceedings under Rules 3 and 4, Rules

for the Removal and Retirement of Judges, as adopted and promulgated
by the Supreme Court of Texas.

WHEREFORE, PREMISES CONSIDERED, Judge G. P. Carrille
respectfully prays this Honorable Commission to order the
exclusion from evidence and consideration of the Master or the
Commission in the above proceedings any verbal or documentary
evidence relating to any of the charges contained in Sections
VII, VIII, IX, X, XI, and XII of the First Amended Notice of
Formal Proceedings. Judge 0. P. Carrillo further prays that a
date, time, and place for hearing of the matters contained herein
be set by the Commission.

Respectfully submitted,
RICHARD HAYNES

HAYNES & FULLENWEIDER
711 Fanhin S5t., Suite 610
Houston, Texas 77002
ARTHUR MITCHEELL

JAN WOODWARD FOX
MITCHELL, GEOQORGE & BELT

315 Westgate Building
Austfin,| Texas 78701

A wﬁfdm/

Arthur Mitchell

ATTORNEYS FOR O. P. CARRILLO

I hereby certify that a true and correct copy of the above
and foregoing Second Motion in Lj¥ni been forwarded to Mr,
John W. Odam, Executive Assista A 2 eneral, Supreme Court
Building, Austin, Texas 78701, this " i: October, 1975.
W

/]

Arthur Mitchélfq

.
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BEFORE THE

STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

0. P. CARRILLO'S FIRST MOTION FOR INDEFINITE
CONTINUANCE

TC THE HONORABLE JUDICIAL QUALIFICATIONS COMMISSION,
STATE OF TEXAS:

Comes now Honorable O. P. Carrille, Judge of the 229th
Judicial District of Texas, and makes this his First Motion for
Indefinite Continuance of the hearing before the Master in the
formal proceedings against him and for grounds would show the
Commission and/or the Master in these proceedings the following:

I.

Incorporated herein for all purposes ag if set out in
their entirety are Sections I and III of his Answer to Pirst
Amended Notice of Formal Proceedings, being the factual background
to the present proceedings by and before the Judicial Qualifications
Commission and the general pleas in abatement to the charges
contained in the Pirst Amended Notice of Formal Proceedings.

II:

Hon. O. P, Carrillo would show the Commission and/or the
Master in these proceedings that anp indefinite continuance of the
hearing on the formal charges, which is set at present for the
3rd day of November, 1975, is necessary in light of the factual
background to the present proceedings in order that the Judge may
be represented by competent counsel, have effective assistance of
counsel, and adeguately prepare his defense to the formal charges
against him in these proceedings.

ITI.
Hon. Q. P. Carrillo would show the Commission that, owing

to the extensive pretrial preparation necessary for trial in

‘#\?/\0
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Cause No. 75-C~45 in the Federal District Ccurt for the Southern
District of Texas, Corpus Christi Division, the extensive and
extended hearings before the House Select Committee on Impeachment,
the commencement of the impeachment trial before the Senate, the
month-long trial in Cause No. 75-C-45 in the Federal District
Court, the recommencement of the impeachment trial in the Sechate
and the preparation therefor, and the preparation necessary for
the hearing on the sentencing of the Judge in Cause No. 75-C-45,
Judge 0. P. Carrillc and his attorneys have not had adequate time
and will not have adequate time to prepare the defense of Judge
Carrillo in these proceedings pricr to the date presently set for
commencement of the hearing before on the formal charges.

v,

Causing the matters contained in the First Amended Notice
of Formal Proceedings tao be heard on the November 3rd date
presently set for such hearing would deny to Judge Carrillo
effective assistance of counsel in these proceedings in contra-
vention of Article V, §l-a, Subsection 1l of the Constitution of
the State of Texas and Amendments Five, Six, and Pourteen to the
Constitution of the United States of America.

WHEREFORE, PREMISES CONSIDERED, Hon. 0. P, Carrillo
respectfully prays that the Commission and/or the Master grant
an indefinite continuance of the hearing on the formal charges
against Judge Carrillo in order to allow him the right of effective
assistance of counsel and adequate opportunity to prepare his
defense to said charges.

Respectfully submitted,
RICHARD HAYNES

HAYNES & FULLENWEIDER
711 Fannin St., Suite 610
Houston, Tx. 77002

ARTHUR MITCHELL
JAN WOODWARD FOX

hur Mitchell
ATTORNEYS FOR O, P. CARRJLLO
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above
and foregoing First Motion for Indefinite Continuance has been
forwarded to Mr. John W. Odam, Executive Assistant Attorney

General, Supreme Court Building, A in, Texa 701, this 20th

day of October, 1975.

Arthur Mitchell
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STATE JUDICIAL QUALLIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

0.P. CARRILLQO'S FIRST MOTION TO QUASH SUBPOENAS

TO THE HONQRABLE JUDICIAL. QUALIFICATIONS COMMISSION,
STATE QF TEXAS:

Comes now Honorable O.P. Carrillo, judge of the 229th
Judicial District of Texas, and makes this his First Motion to
Quash Subpoenas and for grounds would show the Commission
and/or the master in these proceedings the following:

L.

Incorporated herein for all purposes as if set out in its
entirety is the Answer of Judge Carrillo to the First Amended
Notice of Formal Proceedings.

if.

On or abour the &th of Qcicber, 1973, counsel for the
Judge was served with three separate documents entitled Notice
of Intention To Take Oral Depositions, which notices were signed
'by Mr. john W. Qdam as BExaminer for the Commission and which
notices recited that subpoenas duces tecum for the depositions of
the Judge and two witnesses and the production of documents would
be issued. Said subpoenas were, in fact, issued on or about the
15th of October, 1975.

Tl

Honprable Q,P. Carrillo would show the Commission (hat,

‘\Q,‘\
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for the grounds and reasons set out in his Answer to First
Amended Notice of Formal Proceedings, the Judicial Qualifications
Commission, having improperly instituted formal proceedings against
the Judge and improperly assumed jurisdiction over such proceedings
under rhe Rules for Removal or Retirement of Judges and Art. V.,
Section 1-a, of the Coustitution of Texas, does not have jurisdiction
or authority over any proceedings based on the charges contained in
the First Amended Notice of Formal Proceedings.

Iv.

L.acking constitutional and statutory jurisdiction or aurhority
over any such proceedings as the Commission has attempted to
institute pursuant to the original and amended Norice of Formal
Proceedings, the Commission has no jurisdiction to issue the subpoenas
duces tecum to the individuals named in the Notices of Intention to
Take Qral Depositions or to issue any subppenas in connection with
any proceedings on the charges contained in the First Amended
Notice of Formal Proceedings.

WHEREFQRE, PREMISES CONSIDERED, Honorable O.P.
Carrillo respectfully prays that the Commission and/or the master
order rthe quashal of rhe subpoenas referred to iw the October 8h
Notices of Intention to Take Depositions and in fact issued on or
about QOctober 15, 1975 on the grounds of no jurisdiction to issue
the same.

Respectfully submitted,
RICHARD HAYNES

HAYNES & FULLENWEIDER
711 1lFannin St., Suite 610
FHouston, Texas 77002
ARTHUR MITCHELL

JAN WQODWARD FOX .
MITCHELL, GEORGE & BELT

Arthur Mitche

ATTORNEYS FOR O.P. CARRILLO
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above
and foregoing First Motion to Quash Subpoenas has been forwarded
to Mr. John W. Odam, Executive Assistant Attorney Ceneral and
Examiner of the Judicial Qualifications Cegnmission, Supreme Court
Building, Austin, Texas 78701, this %~ day of October, 1973,

i Wit

Arthur Mitchell :



aG069
BEFORE TilE

STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

O.P. CARRILLQO'S FIRST MOTION TQ DISQUALIFY

THE ATTORNEY GENERAL AND MOTION IN THE

ALTERNATIVE FFOR NOTICE OF APPOINTMENT OF
ATTORNEY GENERAL

TO THE HONQRABLE JUDICIAL QUALIFICATIONS COMMISSION,
STATE OF TEXAS:

Comes now Hon. O.P. Carrillo, Judge of rhe 229th
Judicial District of Texas, and makes this his First Motion to
Disqualify the Attorney General and Motion in the Alternarive
for Notice of Appoiniment of Attorney General and would show
the Commission and/or the master in these proceedings the
following:

L.

Incorporated herein for all purposes as if set out in its entirety
is the Ansm;f;r of Judge Carrillo 1o the First Amended Notice of
Formal Proceedings.

I1.

On or abour the Bth day of QOctober, 1975, counsel for
Judge O.P. Carrillo was served with three documents each
entitled Notice of Intention o Take QOral Depositions. Each of the
three notices was signed John W. Odam, Execuiive Assistant
Attorney General, Examiner. This was the first and only character

of official notice the Judge has received to date of the appointment

‘N\’%
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of the Attorney General as examiner for the Judicial Qualifications
Commission in these proceedings.
T1i.

While pursuant to Article 3966a, Section 2, V.A.C.S.,
the Commission may request the Attorney General to act as its counsel
in any particular investigation or proceeding, it is submitted by
Judge Carrillo that the Attorney GCeneral of Texas and/or members
of his staff should be disqualified from participation in the present
proceedings by and before the judicial Qualifications Commission
on the grounds of interest in the outcome of said proceedings.

v,

Under the provisions of the Rules for Removal or Retirement
of Judges, Article V, Section l-a of the Constitution of Texas, and
Article 5966a, V.A.C.S., the examiner is appointed by the Judicial
Qualifications Commission and, in effect, acts on behalf of the
Commission in the presentation of the evidence relating to the
charges. Under the Rules and the applicable constitutional and
statutory provisions, the Judicial Qualifications Commission occupies
a unique position in proceedings of this character, in that the
Commission must assume the dual roles of prosecutor of charges
land judge of the qualifications of the judge under scrutiny. Qccupying
such a position, it should go without saying that the impartiality
of the Commission in such proceedings should be without question
and its actions and motives in such proceedings above reproach if
the integrity of the Judicial Qualifications Commission is to be
mainiained.

V.

The history of the Attorney General's involvement in

various proceedings against judge Carrillo over the period of the last
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several months is extensive, as indicated by the presentation of
the factual background ioc the present proceedings as set out in
Section I of the Answer of Judge Carrillo to the First Amended
Netice of Formal Proceedings. The Attorney General's office
was in frequent communication with the members of the House
Select Commirtee on Impeachment during the course of its
extensive hearings on the guestion of the impeachment of Judge
Carrillo. The Attorney General's office was subsequently requested
o assist and has assisted in the prosecution of charges against
Judge Carrillo in the impeachment trial before the Senate. While
participating in the impeachment activities by the House of
Representatives and before the Senate, the Arttorney General was
actively engaged in the investigation of Judge Carrillo on its own
and in securing indictments against Judge Carrillo and his political
allies in the Duval County area, which investigation and indictments
clearly have their basis in political rather than law enforcement
considerations.

V1.

"The participation of the Attorney General or any of his staff
in the present proceedings by and before the Judicial Qualtfications
Commission, in the light of the demonstrated inierest of the
Attorney General in the removal of the Judge, cannot help but
call the motivation of the Commissgion itself in these proceedings
into question, and taint the entire proceedings with a guestion of
bias, and deny to the judge the due process rights guaranteed to
him by Article V, Section 1-a, Subsection 11 of the Constitution
of the Stare of Texas and Amendments Five, Six, and Fourteen of

the Constitution of the United Siates of America.

_3_
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WHEREFORE, "REMISES CONSIDERLID, Honorable .7,

Carrillo respectfully prays this Commission and/or the master in
these proceedings to order the disqualification of the Artorney
General and his staff from participation in any capacity in the present
proceedings before the Judicial Qualifications Commission., In the
alternative, Judge O.P. Carrillo prays that the Commission and/or
the master order that notice of the appointment of the Attorney
General ora member or members of his staff, setting out the
capacity in which the Attorney General is participating in the
proceedings and the scope of his authority therein, be served in
writing upon the Judge in order that the Judge may be aware of the
exact capacity in which the Attorney General is acting and may inforn
himself of any proper objections he may have to such participation,

Respectfully submitted,

RICHARD HAYNES

HAYNES & FULLENWHIDER

711 Fannin Street, Suite 610
Houston, Texas 77002

ARTHUR MITCHELL

JAN WOODWARD FOX
MITCHELL, GEORGE & BELT
315 Westgate Building
Austing~Texas 78701

ATTCRNEYS FOR O.I'. CARRILLO

I hereby certify that a trwe and correct topy of the aboyve
and foregoing First Motion to Disqualify the Attorney Genernb and
Motion in the Altermative for Notice of Appointment of Attoroey
General has been forwarded to Mr. John W. Odam, Fxccutive
Assistant Attorney General, Mr. Max Flusche, Assistant Attorney
General, Supreme Court Building, Austin, Texas 78701, this Q_‘IQ

day of Qctober, 1973.
-
L4

Arthur Mitchell
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MITCHELL, GEORGE & BELT
ATTORNEYS AT LAW
AUSTIN, TEXAS 78701

ARTHUR MITCHELL WESTGATE - 1122 COLUR. i
THOMAS WILLIAM GEORGE Telephons (512) 477-965]

TERRY L. BELT

JAN FOX

October 20, 1975

Mr. Maurice S§. Pipkin

Executive Director

State Judicial Qualifications Commission
P. O. Box 12265

Capitol Station

Austin, Texas 78701

Re: Answer to First Amended Notice of Formal Proceedings
Inquiry Concerning a Judge, No. 5

Dear Mr. Pipkin:

Enclosed please find Answer to First Amended Notice of
Formal Proceedings, a copy of the same being transmitted

to Judge James R. Meyers, Master. I trust you will forward
copies of this Answer to the Honorable Homer E. Stephenson,
Chairman of the State Judicial Qualifications Commission, as
well as to the vice chairman, secretary, and other members.

You will note further in the Answer that there are numerous
special exceptions, constitutional pleas, and pleas in abatement.
I hereby request a hearing before the Commission and/or the
Supreme Court for a determination of the questions of law
involved in this Answer prior to the trial of the case.

A copy of this letter of transmittal is being sent to each
member of the Commission in order to place them in privity
with our correspondence.

You will note also that part of the Answer herein involves
guotes by you to Mr. Stuart Long in an interview that occurred
apparently around October 12, 1975 as regards the proceedings
before the Commission, your using as justification for your
interview with Mr. Long "that the statutory secrecy of that
Commission's actions [meaning the Judicial Qualifications
Commission] was broken by Carrillo's attorney, Arthur Mitchell."
Mr. Long therefore quoted you at quite some length apparently
on the theory that the undersigned attorney had broken the
statutory secrecy, therefore justifying your doing likewise.

I would like to request in this connection that you answer

"
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Mr. Maurice 8. Pipkin
October 20, 1975

Page 2

formally the plea based on your discussion with Mr. Long,
stating the time, date, place and circumstances of your
interview with Mr. Long and the date, time, place and
circumstances when the undersigned attorney broke the
secrecy mandated by the statute as to secrecy of the
Commission's action, justifying your discussions of this
case with Mr. Long. Otherwise, I shall be required to take
your deposition to establish a factual background for the
plea contained on page 24 in this Answer.

Thanking you, I am

Encl.

cc: Homer E. Stephenson, Chairman
Howard €. Davison, Vice Chairman
Robert C. McGinnis, Secretary
Vernon Butler
Donald Eastland
F. Ray McCormick
FPhil Peden
R. C. Vaughan
Hon. James R. Meyers
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STATE JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 5

MOTICON SUGGESTING CONTINUED DUE PROCESS VIQLATIONS

TO THE HONORABLE JUDICIAL QUALIFICATIONS COMMISSION,
STATE OF TEXAS:

Comes now Judge No. 5 and makes this suggestion to the
Judicial Qualifications Commission of a continued violation
of his constitutionally protected rights as made explicit and
express in these proceedings:

1. Judge No. 5 incorporates herein again for all purposes
his Original Answer to the Notice and Amended Notice.

The Judicial Qualifications Commission hearing on Judge
No. 5 commenced on November 3, 1975 in Corpus Christi, Texas,
and continued daily from that date through and including November
7, 1975, at which time it was adjourned for Saturday and Sunday.
The procedure commenced on Monday, Novembei 10, 1975 and continued
daily until Thursday afternoon, November 13, 1975, at which time
it was adjourned in favor of presetting for Motion for New Trial
in U. 8. v. Carrillo before the Honorable Owen Cox, Federal Judge
in Corpus Christi, Texas. At that time counsel for Judge No. 5
was in attendance through Friday, November 14, 1975 on hearing
on Motion for New Trial as well as Monday, November 17, 1975,
until 5:30 P.M. on the latter date.

On Tuesday, November 18, 1975, counsel appeared with Judge
No. 5 and several hundred pounds of record in the Senate at
Austin, Texas, prepared to go to trial at 10:00 A.M., at which
time the proceedings were abrogated by motion from the Senate
which prevailed to postpone until January 5, 1976. Thereafter,

the Master noticed the attorneys for Judge No. 5 that the
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Judicial Qualifications Commissfgg{az!id commence ir Corpus
Christi, Texas on the morning of November 19, 1975, at 10:00,

and all parties then proceeded back from Austin to Corpus Christi
to comply with said order.

2. Denial of Effective Assistance of Counsel

That the failure to provide daily transeript of the pro-
ceedings constitutes deprivation.of the Judge's right to effective
assistance of counsel, demand having been previously made before
the Master and order having been given by the Master for said
delivery and delivery not being forthcoming as of this date.
Failure to comply with the Master's order, when taken in con-
nection with the impossible physical itinerary dictated by the
State acting by either the Senate or the Judicial Qualifications
Commission, is so oppressive as to destroy the Judge's right
to effective assistance of counsel.

3. Denial of Due Process

Incorporated herein are the preceding paragraphs.

In addition, Judge No. 5 complains of the filing of Va by
the Examiners and in addition to the offering of testimony in
connection with VII, VvIII, IX, i?%and XII, in that the same
go beyond the Notice and the Amended Notice. To allow a filing
of Va does violence to the Rules of Amendment and Judge No. 5
objects to the filing with no assurance of ample notice.

To permit the introduction of testimony in VII, VIII, IX, X,%]
and XIT and “"Cleofas Gonzalez-Couling" related transactions
goes beyond the Notice and Amended Notice of hearings and
puts Judge No. 5 to trial without due process, in that he has
no notice of the same.

A1l factors set out herein and in the Original Answer

effectively lead to a denial of constitutionally protected
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rights of Judge No. 5 as guaranteed by the Federal and

State Constitutions and as relate to the right of effective
assistance of counsel, due process, fair notice, and other
constitutional provisions.

Respectfully submitted,

RICHARD HAYNES

HAYNES & FULLENWEIDER

711 Fannin Street, Suite 610
Houston, Texas 77002

ARTHUR MITCHELIL

JAN WOODWARD FOX
MITCHELL, GEORGE & BELT
315 gate Building
AustAn, Ve

By

A¥thur Mitchallq

I hereby certify that a true and correct copy of the above
and foregoing Motion Suggesting Continued Due Process Violations

has been rwarded to Mx. John ¥ Oda', - Vg A551stant
Attor neral, and Mr. Max F/ A
this day of November, 1975

N i

Xrthur Mltchell
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BEFORE THE

STATE JUDTCTAL QUALIFICATIONGS COMMISZSTON

INQUIRY CONCERNING A JUDGE, NO. §

TO THE HONORABLL STATE JUDICIAL QUALIFICATION COMMISSION:

SUPPLEMENTARY SUGGESTION OF CONWTINUED VIOLATIONS
OF CONSTITUTIONALLY PROTECED RIGHTS

TQ THE HONORBLE JUDICTAL QUALIFICATION COMMISSSION:
COMES MNOW, Judge No. 5 and respectfully makes this

suggestion of continure violation of his ceonstitutional

protected rights in the above captions proceedings.

NON-WATVER
I.

Judge No. 5 does not intend by this instrument to waive
any pleadings filed by him previously, but to the contrary
continue to asserts the same herein again.

RIGHT OF COMERONTATION
II.

Judge No. § suggest a violation of his right to confront-
ation by his accuser in that he is being denied the right to
the tax returns as per the subpoena on filed herein of Rudelfo
Couling for the year 1968 - 1971 as provided in Art. 5, Section
l-a, by state and/or Federal Action.

PROCEDUSAL AND OR SUBSTANTIVE OF DUE PROCESS
ITT-

Judge No. b states that he is deprived of due process
rights herein in that is not being provided with a copy of the
transcripts of the testimony of the witnesses as the same become
available to the attonrey for the examiner and the master.

IV.

Judge No. 5 further contends that the trial herein of
facts beyond the Formal notice and upen facts of which he has
no netice amount to a destruction of Vested property rights
without due process if provided for in paragraph (11), Art, 5,

Section l-a.
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cirdge Hoo b oeontends fuethepr that he has been denied Adue
process in these proceedings by reason of the conducs of the
examinegr in not revealing fact favorable to Judge No. 5 and
which tend ta show his innocence of all wrong doings enumarated
in the speeifications. This cunduet upon the part al the
examiner is kin te suppresion of evidence por cases similar
te Alcorta, Brady, and related judicial pronouncements.

WHEREFORE, PREMISES CONSIDERED, Judge MNo. § respectfully
filed this Bupplementary Suggestion of Continued Violations of

Constitutionally protectal rights.

Réspectfully sybmitted,

L /ﬁtﬂuu Amﬁ/

ARTHUR MITCHLLL

JAN WOODWARD FOX
MITCHELL, GEORGE & BELT
315 Westgate Buillding
Austin, Texas 78701
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CLERK'S OFFICE - SUPREME COURT
Austin, Texas, yoy, 26, 1975

Dear Sir:

Inthe case of |\ JuDGE RO, § v. JUDICIAL QUALIFICATIONS
COMMISSION ET AL., No. B-5668, motion for leave to Filé

' petition for writ of mandamus was this day overruled.

- . v
\
Very truly yours, _ _ Q\
GARSON R. JACKSON, Clerk
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION 8, ARTICLE 5966a,
V.A.C.S5., TO COMPEL WITNESS TO TESTIFY

AN _THE INQUIRY CONCERNING JUDGE NQ.. 5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
files this hls request in behalf of Judge Nec. 5, for
a petlition to the appropriate disgtrict court for an
Order by the approprlate dilstrict court compelling

Ramiro D. Carrillo, Sr. to attend and testify

before the Master in the above styled proceedilngs
concerning the matters relating to the First Amended
Notice of Formal Proceeding. In support of this
request, the followlng facts are alleged:

{1} The undersigned attorney for Judge No.

5 caused to be subpoenaed _Ramiro D. Carrillo, Sr, R

a wlitness whose testimony was vltally necessary to the
defense of Judge No. 5, during the inguiry concerning
Judge No. % before the State Judicial Qualificatilons
Commission, Judge James R. Meyers, Master.

(2) Questions (attached hereto and marked
Exhlbit “45h___) were put to sald witneas during the
course of the proceedings all within the confines of

and within the intent of Sections 8 and 14 of Article

NS
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appropriate district court as provided for in Sectlon
8 and Section 14 of the appropriate statute in terms
and conditions as set out and blueprinted in sald
statute, and to all other reliefs to which he 1is
entitled.

CORPUS CHRISTI, TEXAS, December 30, 1975,

Respectfully submitted:

ARTHUR MITCHELL
Counsel for Judge Ne. 5
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5966a, V,A,C.S8., and as contemplated in Artiele 5,
Section l-a, Texas Constitution., The witness refused
in all things to respondéd to said guestions. Judge No,
5 wlll be deprived of valuable defenslve materlal -
unless the witness 1s given immunity and permitted to
answer freely all relevant guestions put to him by
counsel for Examlner and Judge No, 5,

{(3) In this connection, the undersigned
states that the witness, _JEEEEQJQ;&E;;LLLQLQE&___ s
is a person "who refused to testify" as contemplated
by Sectlon 8 and Section 14 of Article 5966a, V.A.C.S.
and that he hereby requests the Master and/or the
Commlsslion to petition the appropriate distfict court
to compel saild wiltness to attend and to answer guestions
put to him relating to the matters relevant to the
guestions appearing in the.attached exhliblt and those
relating loglcally thereto,

{4) Undersigned attorney in behalf of his
¢lient, Judge No. 5, hereby reguests the Examiner to
Join in this request- that the Master and/or Commission
petition the appropriate dlgtrict court for sald Order,

{5) The undersigned requests further that he
te glven appropriate notice of the time and place for
the hearing before the district court, so that he may
be in attendance in order to be assured that the
immunity granted be broad enough to include each and
every ingqulry which 1s a legitimate subject of this
proceeding.

WHEREFORE, premises considered, the under-—
signed prays that the Master cause to be prepared

and flled the necessary petltlen, 1n the proper and
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undar oath,

THE WITNESS: Yea, sir.

RAMIRO CARRILLO,

reacalled as a witness, having baen previously swornm,

testified as follows, to-wit:

EXAMIXNXATIOR

BY MR, MITCHELL:

State vour name for the record, please, sir.

Ramiro D, Carrillo.

MR, MITCHELL: Your Honor, this

question relates to Roman Paragraph 1 of the

First Amended Notice of Formal Proceading.
Let me ask you, please, sir, did you have an
agreement or a conspiracy with 0. P, Carrillo,
from a period of time of January, 1971, until
May, 1975, to_wrongfully obtain the sum of three

hundred dollars every month from Duval County?

CHATHAM & ASSOCIATFS
LOURT REBONTERS -
71T ANTELDPE « GUARAKTY BaN® PLAZA

CORPUS CHRIST!, TEXAS 7040%

L
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I respectfully decline to answer the question put
to me by the Commission on the grounds that the
answer might tend to incriminste me, I claim
this right under the provisions of the Fifth
Amendment to the Coustitution of the United Statas
and Articla I, Section 10 of the Constitution of
the State of Texas,

THE MASTER: You may simply say in the
future that you decline to answer and it wilJ

bte understood and agreed by both the

Examiner and Mr, Mitchell that tha answer,
I decline to answer, encompasses tha full
statemant you just mada.
1a that agreaabla, gentlemen? ,
MR, MITCHELL: Yas, Your Honor, i
THE MASTER: Did you say yes, Mr. Odam?
MR, ODAM: Yes, nafir.
MR. MITCHELL: I move now to Roman
Parggraph III of the First Amended Notice,
{By Mr., Mitchell) During the period of January
1st, 1972, through September, 1973, did you
conspire with your brother 0. P. Carrillo and
Roberto Rlizondo to steal two hundred twenty-five
dollars a month from the Road and Bridge Fund of

Duval County?

CHATHAM & ASSOCIATES

cOuRT REPGATERS

71?7 ANTELOPE « GUARANT Y BANK PLAZA
CORPUS CHRISTI, TEXAS 78201
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MR, MITCHELL: I move now to Roman IV.
(By Mr, Mitchell) Mz, Ramiro Carrillo, during
the peried of January lst, 1971, through June or
July, 1974, did you, either individually or
combined with 0. P. Carrillo or other peraons,
conspire to aprropriste for your own personal use
and benefit or for the perscnal use and banefit
of 0. P. Carrillo or other persons, the services
of one Francisco Ruiz?
I decline to answer,

MR, MITCHELL: This 43 Roman V.
Mr. Ramiro Cerrillo, I will ask you, 1if during
the year 1971, you had a conspiracy with your
brethar 0, P. Carrillo to wrongfully appropriate
and use for your own benafit or the banafit of
0. P. Carrillo or any other person, the services
and labor of Oscar Sanchez?
1 decline to answer,
Did you, in 1971, agree to use or conspire
with or combine or agree with any person to
approprliate for your own use or the use of any
other person any equipment belongiag to Duval
County? V

1 decline to snswer,

CHATIIAM & ASSOMIATES
COUNMT RETORTERE
717 ANTELOPE » GUARANTY OANK PLATA
CORPUS CHRIST), TEXAS 70401
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MR. MITCHELL: Roman VI.

Did you, during the year of 1973, take, in
combination individually or with Tomas or
Roberto Elizendo oxr 0. P, Caxrillo for your own
use and benafit or for the benefit of others, the
ugage of a backhoe belonging to Duval County?
I declina to answer.

MR. MITCHELL: I move mow to E-192-1,
I will ask you 1f you know Rudolfo Couling?
1 decline to answer,
Do you know the Benavides Implement and Hardwere
Company?
I decline to anawer.
Did you have, in May, 1971, a partnership
agreement with Mr., Rudolfo Couling, D/B/A
Banavidee Implement and Hardware Company?
I decling to answer.
Did you at any time, up to date, from 1971 to
data, have a partnership agreement with Rudolfo
Couling oz anyone ag regards Benavides Implemaont
and Hardware Company?
I dacline to answar,
Tell me tho nature of the chacks issued to you by
Banavides Implament and Hardware Company. These

include E~-186-11, 12, and this one is Check No.

CHATHAM & ASSOU TATES
LCOLURT REDGRT L NS
T2 AHTILQPE - GUARANTY HAMK PLALA
CORPLL CHHISTY, TEKAL 79401
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109, 113, 119, 118, 125, 128, These are zll in

1971, being April, May and June, and continuing,
gs shown in E-192-1, and through and including
E-192-12, payable to Mr. Ramiro Carrillo.

1 declina to answer,

I will ask you the same quastion as regards
checks isgued to you out of the same account from
April 16, 1971, through and including the presant
date, and through and including BE-192-12,
gpacifically, checks to Ramiro Carrille
individually during that period of time?

1 decline to answer. '
I will ask you the sama quastion as regards the
same exhibits and same time span as to checks
i{gsued to Remiro Carrillo and Brothers.

I decline to answer.

Did you have any character of agreement or
undarstanding with Rudelfo Couling as regards
appropriating money belonging to Duval County,
The Duval County Water District or Duval County

School District and sharing those funds with

yourself or with others?
I respectfully decline to answer,
in the same time span, E-192-1 through E-192-12, |

as regards two checks isgued from Benavidas

CHATHAM & ASSOQUIATES
COURT EPRORTLAY
717 ANTELOPE - GUARANTY BANK PLAZR
CAORPUS CHAISTI, TEXAS 78401
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Implemant and Hardware account to Oscar Carrillo?
I decline to answer.

Did you have any understanding concerning
yourself or Oscar Carrille or your brother 0. P.
Carrillo, as to ripping off the County of Duval
for funds and using the Benavides Implament and
Hardware Company vehicle as to appropriate those
funda?

I decline to answer.

Did you at any time, beginning 4-16-71, through
and including today, have an understanding or
agreemant or conspiracy that if you and 0. P.
Carrille or Qscar Carrillo or anyone else, to
use any county aquipment for your own personal
use and benaefit or for the benefit of oﬁhers?

I decline to answer.

And for the use and benefit of 0. P. Carrillo or
Oscar Carrilla?

I dacline to answer.

Or any other person?

I decline to answar,

Did you enter into a conaplracy or agreement in
1971, and did that continue through to today, as
ragards the use of any monies from any

governmental agency of the county or watar or

CHATHAM & ASSOH [ATES
“OURT REPQRTLRY
717 ANTELGRE - GUARANTY BANK PLAZA
CORPYS CHRISTI, TEKAS 78407
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school district through and Ly use of the vehicle
Benavides Implement and Hardware for your family,
your trust or frienda?

T decline to answer.

I will ask you the same question, Mr., Ramiro
Carrillo, if you had any understanding, beginning
at any time, from 4-16-71, to date, to appropriate
or use your office wrongfully as regards the
appropriation of funds undax your control,
particularly the County of Duval or the water

district or school district, through any vehicle,

4321

appropriate any funds for your own benefit or for

other paersons or relationa?

1 decline to answer that,

That includes D. C, Chapa, your father?
I decline to answer,

MR. MITCHELL: Pass the witnass.

CHATHAM & ASSOCLATTS

LUK T HEPOKTERL

717 ANTELOPE - GUARANT Y GANK PLAZA
CORPUS CHAISTY, TEXAS 72401
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EXAMINATION

BY MR, FLUSCHE:

4

» O

2

Mr, Carrillo, hmve you been remnved from onffice
As A county commissfoner inm Duval County?

I decline to sanswer,

Has there been a vetition filed spainst you ask-
ing your remnval because of stealing money from
the county? |

I decline to answer, '

Did you particinate ultﬁ Mr. Rudotfo Coulting in
stealing monnay from the county, from the water
dfscr{ct and from the {ndenendent schoal distriet
over A neriod of apnroximately three years from
1971 to 19747

I decline to answer.

De you know Paul Ramiree?

I decline to answer.

How -about Juan Garcia? Do you know Juan Gercim?
I deline to sanswver,

Mr, Couling has tesfifled that Juan Garcia wanr

a fieticlous perron and that vou used this name
tn conceal some of the thefts that vynu particinated

in from the county, {s that correct?

CHATHAM & ASSOCIATES
COURT AEPCRATERAS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401
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1 decline t~ anmwer.
Are you a partner vith Judge 0, P, Carrillo in
a firm called the Farm and Ranch Store of Benavides,
Texas?
I decline tn answver.
IQ'R. Carr{llo and Brnth;rs,'ls ot & trust'that
wn; created by your father? '
I decline to answer.
Who are the children who are the particinsnts in
that trust? |
I decliine tn answer,
When the ~-- Mr. Couling would igsue checks to
R, Carrillo and Brnthers, wvho narticipated in
the proceeds of those checka?
I decline to answer,
Rogellio Guajmrdo, Junfer, is your.nenhew. is
that correct?
1 decline to anaver,
How about ~« there has bheen some testimony here
that on oeccasions Mr, Couling would give you »
check which was sipned and dated sand that you
would later £111 {t out and reap th2 henefits
of tht check,

One such cherk 42 made out to Miller and

Milier in the ampunt of two hundred and ten

CHATHAM & ASSOCIATES
COyYAT REFORTERS
717 ANTELOPE -« GUARANT Y BANK ALAZA
CORPUS CHRISTI, TEXAS 7401
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dollars on October the 18th, 19717

A T decline to answer,

Q@ How abrut A, Garcis, who 138 A, Garcia?

A I decline tn Angswer,

Q There hag been some testimony here that rather
large sums nf money were spent at the Culf Harde
ware Comoany in Corpus Christt{ for the nurnore
of buying hunting eauinment for you and your
brother, 0; é.. and for D, €, Chroma, ammunition,
shotguns,

MR, MITCHELL:. There is no testimony
sbout 0. P, The witness Couling testfifled
he ourchased, and I am going to object teo
the form of the austion as mssuming » faet
that ts not in evidence, there was a ourchese
that was given to D, C., Chana and th;t is
an unfafr auestion,.

MR, FLUSCHE: A1} rt#ht. I w111l rephrase
the auestion,

THE MASTER: A1l right,

Q D. C. Chana {g your father, ?s that right?

A I decline to answer,

Q And do you have any knowledge of Mr, Couling
svending twenty-three hundred dollara with the

Culf Hardware Store here in Corpus Chrirtf for the

CHATHAM & ASSOCIATES
COWRT MEPOATERS
T17? ANTELOPE « GUARANTY DalNx PLATA
CORPUS THRISY), TEXAS 7804(!
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purnose of buying hunting suonlies for your
father, D, C, Chapa?

I decline tn answer,

There has been other testimony that on occasion
Mr, Guling wnuld give you A blank check sfpned,
dated, with no amount fi{lled in that -- and that
you would Tater negntiate it at A nlace called
Charlie's Truck Parts in San Antonfo.

1 decline to answer.

One auch check ﬁss made out in the amount of
seventeen hundred and ten dollars on February the
Bth, 1972.

L decline to ansver,

There {s anather check deated March the 27th of
1972 in the smount of sir hundred dollan opayshle
tn Internatfonal ﬁarvester, There has been nome
testimony that that check war given to you, signed
in blank, dated without the amnunt £f11led in and
that you later negotiated this check at the
Internationsl Harvester.

I decline ta answer,

Did you ever get any cow pellete from Julfan
Trevino {n Laredo for your cattle?

I decline to answer.

MR, FLUSCHE: That's all I have,

CHATHAM & ASSOCIATES

. COUAT REPOCRT NS
717 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS Y8401
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THE MASTER: Thank you, Mr. Carvilloe,

“you may sten down and I will ask you to

walt outside.

(Whereunbn the witness Mr. Ramiro

Carrillo 1eft the courtronm.)

MR, MITCHELL: Your Hensr, I am informed

that Mr. Oncar Carrilloc and Mr, D, C. Chana

‘are on thelr way, they sre not here, and

Robertn Elfrondo and Towmms Elirondo, 1
wonder if I might proceed with examination
of Mr, Coulinpg, and 53 they -~ may I check
to see, they might be here, Judge? -

MR, ODAM: I saw Elay Carrille out
there,

. MR, MITCHELL: He i{s in connection with
another matter, but I d{d have Mr, D, C,
Chapa subpnenacd and Mr, Oscar énfftllo
subpoennaed and Mr, Roberto and Mr:.Tomas
Elizondo.

THE MASTER: Well, my suzgésfton is
that we began the pfoas-exnmtnatl&n of Mr.
Couling and that ft go on, 1f it &us. and
I suapect it wilt, until the bresk and then

if these other witnesses are here Ehat in &

CHATHAM & ASSOCIATES
., C¢OURT REPORTERE
T1? ANTELQRE » GUARARTY QanNk ALAZA
CORPUS CHRISTI, TEXAS 78401
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natural interrustion end you can develop
the record with respect to them at the noon
hour,

MR, MITCHELL: Thank you, Judge Meyers,
(Discussion off the record,)

MR, MITCHELL: Your Hanor, may these
witnesasss be excused, subject to & standby
on a telephone basis?

THE MASTER 1 Yea, sir.

MR, MITCHELL: JBecause we will prepare
a netition,

THE MASTER: Yes, certainly,

MR, MITCHELL: May I call the vitness
Couling?

THE MASTER : Yes, pet Mr. Coulinn.

—
|

CHATHAM & ASSOCIATES

. COURT MERORTERE
Y17 ANTELOPE « GUARANTY BANK PLAZA
CORPYS CHAISTI, TEXAS T8401
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO, 5

SRDER

CAME ON TO BE HEARD 1n the above styled
mattér, the application of the attorney for Judge
No. 5, addressed to the Master and/or Commission,
fcr a Section B petitlion to compel the wiltness,

s Yo appear at a

specific time and place to be questioned_by the
attorneys representing Judge No. 5, and the Examiner,
as regards matters that have arisen and are now re-
levant in this ingquiry.

The Master havling read the petitlon, and
having been in attendance at the proceeding leading
up to the filing of the petition, and having acguainted
himself wlth the applicable statute and the sectlons
applicable theretc, and the appropriate section of -
the Constitution; and it appearing to the Court that
said motion 1s proper 1n all things, and having been
timely filed and présented to the Master and brought
to his attention;

IT I3, THEREFORE, ORDERED AND DECREED that

N
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the same be granted, as evidenced by petition prepared
by the Master to be filed forthwith pursuant to the
dictates and mandates of Sections 8 and 14, and the
relateu sectlons of Article.SQGSa, V.A.C.S.

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R, MEYERS
Judge

Ay
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION 8, ARTICLE 5966a,
V.A.C.5., TO COMPEL WITNESS TO TESTIFY

AN THE INOUIRY CONCERNING JUDGE NO, 5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
files this his request in behalf of Judge ¥o, 5, for
a petition to the appropriate distrlct court for an
Order by the appreoprlate district court compelling

David H, Carrillo to attend and testify

before the Master 1in the above styled proceedings
concerning the matters relating to the Flrst Amended
Notlce of Formal Prbceeding. In support of this
request, the following facts are alleged:

{1) The undersigned attorney for dege No.

E caused to be subpoenaed _David H. Carrillo ,

8 witness whose testlmony was vitally necessary to the
defense of Judge No. 5, during the 1lngulry concerning
Judge No. 5 before the State Judleial Qualificatlons
Commisslon, Jﬁdge James R. Meyers, Master.

{(2) GQuestions (attached hereto and marked
Exhibit Z! }- were put to said witness during the
course of the proceedings all within the confines of

and within the intent of Sections B and 14 of Article

W

M
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5966a, V.A.C.8,, anéd as contemplated in Article 5,

Sectlon l-a, Texas Consgtltutlon, The witness refused
in all things fo respond to saild questions. Judge No.
5 will be deprived of valuable defensive material
unless the witness 1s given immunity and permitted to
answer freely all relevant questions put tc him by
counsel for Examiner and Judge No. 5.

(3) In this conneection, the undersigned

states that the witness, _ David H. Carrille

]

is a person "who refused to testify" as contemplated

by Section B and Sectlon 1Y of Article 5966a, V,A.C.S.
and that he hereby requests the Master and/or the
Commission to petition the approprlate district court

te compel said witness to attend and to answer questilons
put to him relating to the matters relevant to the
questlions appearing in the attached exhibit and those
relating logically thereto,

(4) Undersigned attorney in behalf of his
¢llent, Judge No. 5, hereby requests the Examiner to
join in this regquest that the Master and/or Commission
petition the appropriate dilgtriet court for sald QOrder.

{5) The undersigned requeats further that he
be glven appropriate notice of the time and place for
the hearing bvefore the district court, so that he may
be in attendance in order te be aasured that the
immunity granted be broad enough to include each end
every inqﬁiry which 1a a legitimate subjJect of this
proceeding.

WHEREFORE, premlses considered, the under-
signed prays that the Master cause to be prepared

and filed the necessary petltlon, in the proper and




appropriate district court as pﬁovided for in Section
8 and Section 14 of the appropriate statute in terms
and conditlons as set_out and blueprinted in saild
statute,’and £o all other rellefs to which he is
entitled.

CORPUS CHRISTI, TEXAS, December 30, 1975,

Resp€etfully submitted:
/‘ ‘r . ;
i
7
K

ARTHUR MITCHELL KN
Counsgel for Judge™o. 5
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THE MASTER: Who iz your next witness?

MR, MITCHELL: Let's see, I have D, H,
Carrilio.

THE MASTER: You will need Mr, Lee no
further?

MR, MITCHELL: That is right, Yeour
Honor.

THE MASTER: I anprectate your help,

Mr, Lee, |
{Discussion off the record,)

THE MASTER: Mister Carrillo, raise

vour right hand pleasge.

CHATHAM & ASSOCIATES .
COURT MEROATERS * “
1T ANTELOPE - GUARANTY BANK PLAZA .
CORPUS CHRISTI, TEXAS TBeO1 E L 4
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b, H. CARRILLO,

called as # witness, having been duly sworn uson his

oath testified rs fnllows, to-wit:

BY MR, MITCHELL:

EXAMINATION

Q

State your name, nlease, sir,
David H, Carrillo.
Do vou know 0, P, Carrille?
I resvectfully decline and refuse to answer the
auestions put to me by the Commission on the
érounds that the sanswers might tend to Ilncriminate
me, I claim this right under the provisions of
the Fifth Amendment of the Constitution of the
United States and Artiecle 1, Section 10, of the
Constitution of Texas,

THE MASTER: In the future, Mister

" I respectfully

Carrillo, you may simnly say,
decline to answer", and we &1l agree that
that includes the entire statement,
Did you understand that, Mister Carrillo, that
you don't have to repeat the entire --

Yes, sir.

I ask you the same question, do you know Ramiroe

CHATHAM & ASSOCIATES
COURT REFORTERS
717 ANTELOPE - BUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401
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Carrillo?
I resnectfully decline to answer,

Do vou know Oscar Carrilloe?

I reapectfully decline to answer,

Do you know Eloy Carrilloe?

I decline to sznswer,

Do you know D, C, Chapa?

I dec¢line to answer,

Do vou know Mr. Rudolfo Couling?

I decline to snswer, sir,

Do you know the Benavides Implement and
;hat hsd & business there in Benavides,
I decline to answer,

Do vou know Rudolfo Couling?

I decline tn answver the guestion,

Do you know Rudy Cnultnz?

I decline to snswer,

Do vou know the Foarm and Ranch Suwnoly Store?

I resnectfully decline to answer, sir.

Mister, Carrillo, I am golng to ask you

auestions as regards checks that are in ervidence
in the form of E-192-1 specifically, end I will
ask you did ynu receive from the Benavides Imple~

ment and Hardware & check in the amount of five

hundred dollars?

Hardware

Texas?

same

CHATHAM & ASSOCIATES
COUAT REPCRTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRISTY, TEXAS ThaD!
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MR. MITCHELL: Which for the record,
Ynur Honor, is identified here as E-188-17--

On the 15th deay of July, 19717
I respectfully decline to answer, sir,
T will ask you the same questinon as regards the
receint of & check in the amount of five hundred
dollars on the 22nd day of Sentember, 1971, heing
check number 168 from the Benavides Implement and
Hardware nayable tn D, H, Cerrilln?
I decline to answer,
I will ask you whether or not you received on
or about the 12th day of November, 1971, 2 check
in the amount of five hundred dollars befng check
number 207 from the Benavides Implement and Hard-
ware paysble to you?

MR, MITCHELL: And, Ynur Honor, for the

record that is E-188-41.

Did you receive such a check from Mr. Couling,
Mr, Carrille?
I decline to answer, sir,
I will 88k ynu whether or not on or ahout the
17th dey of December, 1971, by check number 223
in the amount of five hundred dollars, Benavides
Imnlement and Hardware, mysbhle to you, ynu

received the amount of five hundred dollwas from

CHATHAM & ASSOCIATES
COUAT REPORTERS
TI7 ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHAISTI, TEXAS 18401
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Benavides Imnlement sand Hardware?
I respectfully decline to answer.
I will ask you the same guestion as regards check
number 236 dated about the 1l4th day of January,
1972 frxom Benavides Imnlement and Hardware

oayable to D, H, Carrillo, did you receive five
hundred dollars from Mr. Rudolfoe Cnuling in behalf
of the Benavides Implement and Hardware, Mr,
Carrillo?
I decline to answer,
I will ask you the same question as regards check
npmber 257 in the smount of five hundred dollars
nn or about the 18th day of February, 1972, did
ynu receive that check from the Benavides Implement
and Hardware?
I respectfully decline to enswer, sir.
I'11 ask you the same gquestion as resards to a
check in the amount of a thousand dellars on or
about the 20th day of March, 1972,

MR, MITCHELL: That being check number

E-188-87 in this record, Ysur Honor,

And being check number 7?71, did you recelve that
check for a thourand dollars from Renavides Imple-
ment and Hardware?

I decline to answer,

CHATHAM & ASSOUIATES
COLRT REHDRTERY
T17 ANTELOPE » QUARANTY DANK BLAZA

CORPUS CHRISTI, TEXAS TRAD]
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I will esk you without poing svecifically into
each and every item, did you receive anv checks
thereafter from Benavides Imnlement and Hardware,
Mr, Carrillo?

I decline to answer,

Me. Carrillo, did4 you have &n agreement or an
understand with Oscar Carrillo anﬁlo; Ramire
Carrillo and/er 0, P. Carrillo snd/or Rudolfo
Couling &8 regards the taking of sums illegally
and unlawfully belonging te the water distriet,

the county or the scheol diptrict through the

‘ vehicle of the Benavides Implement and Hardware?

f decline to answer,

Did you either individually or in conspiracy with
or a combination with or in concert with Oscar
Carrillo, Ramiro Carrillie, 0, P. Carrille, D. C,
Chapa, Rudolfo Caling, undertake to use equin-
ment belonging tn the water district, Duval
County or the school district for perseonal pur-
voses?

I decline to answer.

I will 28k you the same ouestions as repards ser-
vices, that 1is, did yoﬁ individuelly or in con-
splreey with Mr., D, C, Chapa, Mr. Oscar Carrilla,

Mr, Rsmiro Carrille, Mr, O, F. Carrille or Mr.

CHATHAM & ASSOCIATES
COURT REPOATERS
T17? ANTELOQPE » GUARANTY BAKK PLAZA
CORPBUS CHR:ETI, TEXAS TH4DL
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Rudolfo Couling or any other nersons, wrongfully
appropriate services for your own personal use
or for the personal use of dher pemns from the
water distriect, Duval County, or the school dis-
triet?

A I decline tn answer,

MR, MITCHELL: No further auestions.

— o e mm we me wm owm e mm m

BY MR, ODAM:

Q Mr, Carrillo, my name is John Odam and I work
for the Attorney General's office &and I am here
today as an Examiner for the Judicisl Qualifica-
tions Commission., I, too, would like to ask you
a few questions.

Could you state whether or not in view of
Mr, Mitchell's auestions in 1971 you received
a total of two thnusand five hundred dollars from
the Benavides Imoplement and Hardware?

A T resnectfully decline to enswer.

Q Will you please stete whether or not In 1972 you

i

CHATHAM & ASSOCIATES
COURT RAERPORTEAS
T1? ANTELOPE - GUARANTY BaNK BLAZA
CQRPUS CHRISTI, TEXAS 70401
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received a total nf sirx thousand five hundred
dollars from the Benavides Implement and Hardware? .
I respectfully refuse to answer,

Whet is =-- what was your vosition with respect

to the water district in 19717

I decline tn answer the euestion, sir,

Do you know of the arrangement whereby seven hun-
dred and f£i1fty dollars was taken out of theswmter
district each month for a veriod of time and from
that you recelved five hundred dollars on a
monthly basis?

; respectfully decline to answer,

Do you know of the arranszement whereby the other
two hundred and fifty dollars of that seven hun-
dred and fifty dollars went to R, Carriileo snd
Brothers?

I respectfully decline to answer,

Have you been indicted by the Duval County Grand
Jury?

I resvectfully decline to anawer.

Who represents you here today?

I decline to answer,

Is your sttorney nresent with you today?

I decline to answer,

Have you been advised by counsel to take the Fifth

CHATHAM & ASSOCIATES
COYRT REFORTEAS
717 ANTELOPE - GUARANTY BANK PLATA
CORPLS CHAISTY, TEXAS 70401
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Amendment today?
I deeline to answer that, sir.
I believe Mr, Mitchell #sked you this question,
do you know Mr, Rudolfo Cading?
I decline to answer, sir,
Do you have any knowledge of the arrangement
whereby money was taken from the water district
and in turn you received a portion of thet money
through Benavides Implement and Hardware?
I decline to answer, sir,
Did you ever rent sny equipment to Benavides
Imnlement &nd Hardware?
I decline to answer that aquestion, sir,
Do you know whether or not any equipment was
ever rented to Benavides Implement and Hardware?
I decline to answer, sir,
Do you know whether or not Judee ¢, P. Carrillo
has any equinment that was rented to Benavides
Implement snd Hardware?
I decline to ansvwr, =sir.

MR, ODAM: Pass the witness.

MR, MITCHELL: No further auestions,

Judpe Meyers,
THE MASTER: You may atep down, thank

you,

CHATHAM & ASSOCIATES
COUAT REFORTER]
Y17 ANTELOPE - GUARANTY BANK PLATA
CORPyYs CHRIET), TEXAS 78401
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO., 5

QRDER

. CAME ON TO BE HEARD in ﬁhe above styled
ﬁattér; the application of the attorney for Judge
No. 5, addressed to the Measter and/or COmhission,
for a Sectlon 8 petition to compel the witness,

» to appear at a

specific time and place to be questioned by the

attorneys representing Judge No. 5, and the Examlner,

" as regards matters that have arlsen and are now re-

levant in this inguiry. _

The Master having read the petition,.and
having been in attendance aﬁ the proceeding leading
up to the filing of the petition, aﬂd ha%iné acquaipted
himzelf with the applicable statute ahq the sections
applicable thereto, and the appropriat: section of
the Constitution; and 1t appearing to the Court that

said motlon 1s proper in all thinpgs, and having been

timely filed and presented to the Master and brought

to hias attention;

IT IS, THEREFORE, ORDERED AND DECREED that
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the same be granted, as evidenced by petltion prepared

by the Master to be filed forthwith pursuant to the
dictates and mandates of Sections 8 and 14, and the
relat=d sectlions of Article 5966a, V.A.C.S.

CORPUS CHRISTY, TEXA3, December 30, 1975.

JAMES R. MEYERS
Judge
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION B, ARTICLE 5966a,
V.A.C,5,, TO COMPEL WITNESS TO TESTIFY

IN JHE INOUIRY CONCERNING JUDRGE NO. 5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
flles this his request in behalf of Judge No, 5, for
a petition to the appropriate district court for an
Order by the approprlate district court compelliing

Jose H. Saenz - to attend and testify

before the Master in the above styled proceedings
concerning the matters relating to the Flrst Amended
Notice of Formal Proceeding. In support of this
request, the followlng facts are alleged:

{1} The undersigned attorney for Judge No.

5 caused to be subpoenaed _Jose H. Saenz .

a witness whose testimony was vitally necessary to the
defense of Judge No. 5, durlng the inguliry concerning
Judge No, 5 before the State Judlclal Quallfications
Commlssion, Judge James R, Meyers, Master,

{2) Questlons {attached hereto and marked
Exhibit (i } were put to sald witness during the
course of the proceedlngs all within the confines of

and within the intent of Sections 8 and 14 of Article

N
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5966a, V,A,C.3., and as contemplated in Article 5,
Section l-a, Texas Constitution, The wltness refused
in all things to respond to said questions. Judge No.
5 will be deprived of valuable defensive material
unless the witness 1s glven immunlty and permitted to
answer freely all relevant questions put to him by
counsel for Exemlner and Judge No. 5.

{3) In this connection, the undersigned

states That the witness, __Jose H. Saenz

r

1s a person “"who refused to teatify" as contemplated

by Section 8 and Sectlon 14 of Article 5966a, V.4.C.S.
and that he hereby requests the Master and/or the
Commisalon to petitlon the approprlate digtrict court

to compel sald wilitness to attend and to answer questions
put to him relating to the matters relevant tec the
gquestlons appearing in the attached exhlibit and those
relating loglcally thereto,

(4) TUndersigned attorney 1n behalf of his
client, Judge No. 5, hereby requests the Examiner to
Join in this request that the Master and/or Commission
petition the appropriate district court for said Order.

{(5) The undersigned requeats further that he
be glven appropriate notice of the time and place for
the hearing before the district court, so that he may
be in atiendance in order to be assured that the
immunity granted be broad enough t¢ include each and
every ingqulry which 1as a legitimate subdectlﬁf this
proceeding,

WHEREFORE, premiases considered, the under-—
signed prays that the Master cause to be prepared

and filed the necessary petition, in the proper and
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appropriate district court as provided for in Section
8 znd Section 14 Qf the appropriate statute 1n terms
and conditions as set out and blueprlnted in saild
statute, and to all other rellefs to which he 1s
entitled,

CORPUS CHRISTI, TEXAS, December 30, 1975.

Respectfully submitted:
@A W/ﬂﬁ{/
ARTHUR MITCHELL

Counzel for Judge No, 5
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MR, MITCHELL: We c&ll Joase Saens.

THE MASTER: Mr, Saenz, you hava baen
haere bafore and ware sworn earlier and are
reminded that you are still undar oath.

You nmay be seatad.

JOSE SAERZ,
xacalled as a witneas, having been previously sworn,

teastifiad as follows, to-wit:

e
i
1>
=
j-t
i=
i
HE
-t
io
-

BY MR, MITCHELL:

Q Would you state your full nama for the record.
A Jose Saenz.
Q I am going to apk you some gusstions --

MR, MITCHELL: Your Honor, thess

questions primarily ralate to Roman Paragraph

111 of the First Amendad Notice of Fornmal

Proceeding,

CHATIIAM & ASSOCIATE S
LOURT MEVORTGHS
P17 ANTELOPE « GUARANT Y BANK PLAZA
CORPUS CHRISTY, TEXAS 784Gt
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Do you -- strike that.

Did you, during a period from January 1,
1972, to September, 1973, know Roberto Elizondo?
I regpectfully decline to ansver the question put
to me on the grounds that the anawer might tend
to incriminate me. I claim this right under the
provisions of the Fifth Amendment to the
Constitution of the United States and Article 1,
Section 10 of the Constitution of the State of
Taxas.

I will ask you the same question as relates to
tha same period, did you know Ramiro Carrille?

1 respectfully decline to answer the question put
to me on the grounds that the annwarrto it might
tend to incriminate me. I claim this right under
the provigions of the Fifth Amendment to the
Constitution of the United Statas and Article I,
Saction 10 of the Constitution of the State of
Teaxas.

T will ask you the same question as regarvds Oscar
Carrillo.

I raspectfully decline te answer the question put
to mea on tha grounds that the answer to the same
might tend to incriminate ma. I claim this right

under the provisions of tha Fifth Amendment to

CHATHAM & ASSOCIATES
CQURT REFORATLERA
T17 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 7640
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the Conatitution of the United States and Article

1, Section 10 of the Constitution of tha State

of Texas,

I will ask you the came question as regards
Rogalio Guajaxdo.

I respectfully decline to answer the quastion put
to me on the grounds that the answer might tend
to incriminate me.

I claim this right under the provisions of
the Fifth Amendment tec the Constitution of the
United States and Article I, Sectlien 10, of the
Congtitution of tha State of Texas.

MR. ODAM: We would have no objection,
for tha bravity of the record, 1if it is all
right with Mr, Mitchell, to have his answer
shortened to include those items.

THE MASTER: Yeés, I decline to answer
can be your answar hencaforth, with the
understanding that it includes and
encompasses the full provisions of what you
have just stated.

MR. MITCHELL: Thank you.

(By Mr. Mitchell) 1T will ask you the same
quastion as regards 0. P, Carrillo,

1 decline to znswer,

CHATHAM & ASSOCIATES
COuUmYT REPORTLAS
T17 ANTELOPE - GUARANTY BaNK PLATA
CORPUS CHRILTI, TEXAS T8101
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And the same question with regard to Tomas

Elizondo,
.,
1 decline to answer.
David Carrillo.
1 decline to answar,

Now, with respect to --

MR. MITCHELL: Your Homor, we

i
I
I
will now |
i

move to E-192-1 for this saries of quastions.

Rudolfo Couling.

1 decline to answer,
Eloy Carrillo.

I dacline to answar.
D, C. Chapa.

I dacline to answer.
Rudy Couling.

I dacline to answer.
R, Ramires.

I dacline to anawer,
E. E. Powall,

I dacline to answer,
How about D. H. Carrillo?
I decline to answer,
R. R. Carrillo.

I declina to answer,

Ramiro Carrilio, Jr.

CHATHAM & ASSOCIATFS
COuHT P HONTENY
TITANTELOPE « GUARANT Y BAKNK Pl At

CORPUS L MRISTI, TEXAS THEDI
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A I declina to answar.
Q E. Carrillo,
A I decline to answer,

MR, MITCHELL: 1 pass the witness.

- w w wm o=

EXAMINATIORN

— g A e W A o aee .

BY MR, FLUSCHE:

Rave you been indicted yet?
I decline to ansgwer,

Q@ The last time you wera in this courtroom, you
rapresented your lawyer was Arthur Mitchell, is
that still true?

A I decline to answer.

Do you know anything sbout tha operation of
Benavides Tuplement and Hardwars Company?

A 1 decline to answer.

Did you ever get any of the monay that was baing
distributed by Benavides Izmplement and Hardwars

Company?

CHATHAM & ASSOCIATES
CQURT MEFORTLRS
TI7 ANTELOPE - GUARANT ¥ BAKK PLAZ.
CORPUS CHRIST!, TEXAS 78401
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I deacline to anawer.

Are you still on the coumty payroll of Duval
County?

I decline to answar,.

You are not going to tell us whether you are
emzployed or not?

I declins to answar,

If I were to ask you any other questions, even
about the waather, would you decline to ansver
those? |

I decline to answer.

MR, FLUSCHE: I beliave that is =11 1
hava,

MR, MITCHELL: May wa hava a
transcription of this witness' testimony
and request that he be excuged?

THE MASTER: Not excused,

MR, MITCRELL: I am sorry, asked to
;cnnd apide.

THE MASTERt Yeas, you may step down,
but ¥ want you to remain availabla.

MR, MITCHELL: May T gat Raniro Carrillo

THE MASTER: Yes.

Mr. Carriilo, you ars praviously sworn

and you are reminded that you ars still

CHATHAM & ASSOCIATES
COURT RENORTERY
717 ANTELOPE - GUARANTY BANK PLATA
COAPUL CHRISTI, TEXAS Ta401

+

—y




its b
BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO, 5

SRERDREX

CAME ON TO BE HEARD in the above styled
matter, the application of the attorney for Judge
No. 5, addressed to the Master and/or Commlssilon,

for a Sectlon B petition to compel the witness,

s to appear at-a
apecific time and place to be guestioned by the
attorneys representins Judge No. 5, and the Examiner,
" as regards matters that have arisen and are now re-
levant 1in this ingulry.

The Master having read the petition, and
having been in attendance at the proceeding leading
up to the filing of the petition, and haviné acqualinted
himself with the appllcable statute and the gections
applicable thereto, and the appropriate sectlon of
the Constitutlon; and it appearing to the Court that
sald motion is proper in all things, and having been
timely filed and presented to the Maater and brought
to his ettention;

IT IS, THEREFORE, ORDERED AND DECREED that
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the same be granted, as evidenced by petition prepared
by the Master to be flled forthwlth pursuant to the
dictates and mandates of Sections B and 14, and the
related sections of Article.59663, V.h.C.8.

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R. MEYERS
Judge

-—2-.-
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE ®O. 5

PETITION UNDER SECTION 8, ARTICLE 5966a,
V.A.C.S.,, TO COMPEL WITNESS TO TESTIFY
JIN_IHE INQUIRY CONCEANING JUDGE NO, 5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
f1les this hils request in hehalf of Judge No. 5, for
a petiltion to the eppropriate district court for an
Order by the appropriate distrlct court compelling

_D.C, Chepa to attend and testify

before the Master in the above siyled proceedings
concerning the matters relating to the Flrst Amended
Notice of Formal Proceeding. In support of this
request, the followlng facts are alleged:

{1) The undersigned attorney for Judge No.

5 caused to be subpoenaed _D.C. Chapa:

r

a wltness whose testlimony was vitally neceassary to the
defense of Judge No. 5, during the ingulry concerning
Judge No. 5 before the State Judiclal Quallfications
Commission, Judge James R. Meyers, Maater.

(2} Queations (attached hereto and marked
Exhibiz _/ ) were put to sald witneas during the
course of the proceedings all within the confines of

and wlthin the intent of Sections 8 and 14 of Article

A\ A
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59G66a, V.A.C.S., and as céggg£%§éted in Article 5,
Sectlon l=-a, Texas Constitutlion, The witness refused
in all things to respond to sald questions. Judge No.
5 will be deprived of valuable defensive material
unless the witness 1s gilven Immunity and permitted to
answer freely all relevant guestions put to him by
counsel for Examlner and Judge No. 5.

(3) In this connection, the undersigned

states that the witness, __D.C. Chapa s

is a person "who refused to testify" as contemplated

by Sectlon 8 and Sectlon 14 of Article 5966a, V.A.C.S.
and that he hereby requests the Master and/or the
Commlssion to petition the appropriate digtrict court

to compel sald witness to attend and to answer guestions
put to him relating to the matters relevant to the
questions appearing in the attached exhibit and those
relating loglcally thereto,

(4) Undersigned attorney in behalf of his
cllent, Judge No. 5, hereby requests the Examiner to
Join 1in this request that the Master and/or Commilssion
petitlion the appropriate district court for sald Order.

{5) The undersigned requests further that he
be given appropriate notice of the time and place for
the hearing before the district court, so that he may
be in attendance in order to be assured that the
immunity granted be broad enough to Include each and
every inqulry which 1s a legltimate subject of this
proceedling.

WHEREFORE, premises considefed, the undep-
gsigned prays that the Master cause to be prepared

and filed the necessary petition, in the proper and

- D -



appropriate district court ggnggiided for in Section
8 and Section 14 of the approprlate statute in terms
and conditlons as set out and blueprinted 1n said
statute, and teo all other reliefs to whlch he 1s
entitled,

CORPUS CHRISTI, TEXAS, December 30, 1975.

Re submitted:

MRTHUR MITCHELL;
Counsel for Judge N&. 5
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ia no arablem, no problem,

THE MASTER: A1l righec.
{(Discuscion off the reecnrd,)

THE MASTER: Mr, Lee, have you ever
been an Internreter before?

MR, LEE: Only very small manner,

THE MASTER: Well, I want you to act
as interpreter for Mr. D, C. Chapa, Mr,
Chaps hee a pood working knowledge with
English, I think, but he would prefer and
is more comfortable in Soanish so when a
guestion is asked, you translate ttrliterally
and don't interpret it, just translate it
because I know phrases are different in the
two lanpguages, but just do the begt you can,

MR, LEE: Yes, sir,

THE MASTER: And then when Mr, Chana
answers, give his answer, For ewamnle, 1f
he should say, "I don't understsnd'", you don't
try to exolain the duestion to him, you say,
"I don't understand,"

MR, LEE: Yes, sir,

THE MASTER: And then the lawyer tries

to clear uo the aquegtion.

t

CHATHAM & ASSOCIATES
COURT REHCGRTERY
TVTANTELQPE - GUARAWTY BANY PLALA [ .
CORPLS CHAIST), TEXAS 78401
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MR, LEE: Yes, sir,
THE MASTER : Now, let me pet you to

raise your risht hand,

(Whereunon Mr, Don Lee was sworn by the
Msster to act as the intervreter iam this

cause,}

THE MASTER: A1l rieght, ask Mr. Chans :
to raise his right hand and I will administer

te oath to him,

(Digscussinn off the record.)

CHATHAM & ASSOCIATES
COUFT REPORTERS
713 ANTEWOPE - GUARANTY BANK PLAZA
CORPUS CHAISTI, TEXAS 7401
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D, G, CHAPA,

having heen duly sworn, testified upnnn his nsth a=s

follows, to-wit:

EXAMINATIOQRN:-

BY MR, MITCHELL:

Q State your name for the record, olease,
A D, C. Chapa.
Q0 Do you know 0, P, Carrillo?

A 1. with all resnect to this Court, I am not going

to answer any auestions that are asked of me
hecause thev‘might incriminate me, I c®m thi=s
right under the riphts that I have under the
Fifth Amendment of the Constitution of the United
States of America and Article 1, Section 10, of
the Constitution of the State of Texas,

MR, MITCHELL: Your Honor, may I request
that thir witness be vermitted in the short-
hand renditinn tn invoke that privilepge {f
he cares to in Anawer to further questions
by simaly --

THE MASTER: - Yes. Mr. Lee, would you

translate this for me. Mr, Chana, in the

future, you may simnly say, "I resvectfully

CHATHAM & ASSQOCIATES

COURT REFGRTERS
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decline to sanswer', gnd that will he a suffi-

cient statement invoking the Fifth Amendment

privilece,

(Discussion off the record,

MR, MITCHELL: Thank you,

)

(By Mr. Mitchell:) Do you know == Mr. Chapa, do

vou know Ramire Carrilln?

I resvectfully decline to answer,
Do you know Oscar Carrilla?

I resnectfully decline to answer,

Do vyou know Eloy Carrille?

I resnectfully reauest to not answer the

Do you know D, H, or David Carrillo?

I respectfully reouest not to answer the

Do you know Mr, Rudolfe Couling?

I respectfully reouest not to #&nswer the

Do you know the partners in the business

Farm and Ranch?

Respnectfully redueat not to Aanswer,

Do you know the Benavides -- the owner of

MR, MITCHELL: Strike that,

Do you know the lneation of the Bensvides

and Hardware?

I resnectfully decline to answver thag,

CIFATHAM & ASSOCIATES
COuRT AETORTERS
717 ANTELOPE - GUARANTY BAKK PLAZA
CORPUS CHRISTI, TEXAS TE401
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Were you the president of the Benavides
Independent School District, Mr. Chapa, at any
time from January of 1971 to date?
I respectfully request to decline to answer.
Were you a member of the board or an officer in
the Duval County Conservation and Reclamation
District in November, 19737
1 respectfully request teo decline to answer.
MR. MITCHELL: ‘This concerns Roman

Number VI, Your Honor.
bid you comspire to wrongfully acquire monies --
did you conspire in November of 1973 to wrongfully
appropriate monies of the Duval County Water
Conservation and Reclamation District for the
benefit of your son 0. P. Carrille?
I respectfully request to decline to answer.
Mr. Chapa, there has been testimony -- did you
conspive or agree with Rudolfo Couling to

receive monies illegally from Duval County, the

" water or school district at any time beginning in

1971 to date?

I respectfully request to decline to answer.

I will ask you -- did you conspire with Oscar or
0. P. or Ramiro or a combination of those pPersons

to receive money from the water or schoel district

CHATHAM & ASSOCIATES
COURT REPQATERS
717 ANTELCPE - GUARANT Y BANK PLATR
CORPuUS CHRISTI, TExAS 7201




‘# T o o o133

18

19

a1

24

25

4404

or Duval County or anyone elsc?

|

| A I respectfully request to decline the answer.

! Q Did you have an agreement with your son, Raminroe

‘ Carrillo or anyone as regards the use fer private
purposes of equipment belonging te BDuval County?

A I respectfully request to decline to answer.

Q The same question as regards services., Did you
have an agreement with 0. P., Ramiro or Oscar as
regards the use of the services of Duval County

i personnel for private purposes?

|
|
A I respectfully request to decline the answer, !
!
i

Q Mr. Chapa, there is testimony as to checks paid

te you from Benavides Implement and Hardware. On
each and every check --
MR, MITCHELL: I refer to E-192-1.
THE MASTER: Remember you are asking

questions through an interpreter,

MR. MITCHELL: Yes, strike that
question and I will start it over,

Did you have an agreement with Rudolfo
Couling as regards the unlawful approprilation
of momney from Duval County or the water or

school district through Benavides Implement

and Hardware?

THE WITNESS: I respectfully request to

CHATHAM & ASSOCIATES
couaT REPORTERSE .
TIT ARTELORE « SULGRANTY BalK PLazZa |
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decline to answer.
Q (By Mr. Mitechell) Would that be your same answer
if I asked you the same question from January lst,
1971 to date?
A I respectfully request to decline the answer.
MR, MITCHELL: 1 have no further

questions.

EXAMINATION

BY MR. ODAM:

Q Mr. Chapa, my name 1is John Odam., I am with the
attorney general's office and I am an examiner
for the Judicial Qualifications Commission. I
too would like to ask you a few questions.

Who is your attotney advising you today?

A I respectfully decline to answer the gquestion,

Q Have you retained an attorney to represent you
here today?

A I respectfully decline to answer the question,

CHATHAM & ASSOCIATES

COUAT REPOMTERS
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Is Mr, Mitchell your attorney?

I respectfully decline to answer the question.
Who gave you the piece of paper that has the
Fifth Amendment written on it?

I respectfully request to decline to answer the
question.

Mr. Mitchell has asked you 2 number of questions
about money from the Benavides Implement and
Hardware Store to you. If I were to ask you
questions about the same matters, would you
invoke your Fifth Amendment privilege?

I respectfully request to decline to answer the
question,

Are you aware of an arrangement whereby seven
hundred fifty dollars a month would be taken out
of the water dilstrict beginning in April, 19717
I respectfully request to decline to answer the
question,

Further assuming that the money was taken out,
that that money went to Benavides Implement and
Hardware and in turn you received some of that
money.

I respectfully request to decline to answer the

question,

Have you ever received money from the checking

CHATHAM & ASSOCIATES
COURT REPORTERS
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account of Ramiro -- from the checking account of%
R. Carrillo and Brothers?

I respectfully request to decline to answer the
gquestion.

MR. ODAM: Pass the witness,

MR, MITCHELL: WNo further questions.

THE MASTER: Thank you, Mr, Chapa, you
may step down.

MR. MITCHELL: Judge, may I make a
statement for the record?

I probably have seen Mr. Chapa twice in
my lifetime.

THE MASTER: Yes, I know one time
because you introduced him to me at the
Ship Ahoy,

MR, MITCHELL: Yes, that is right, that
time and this morning. 1 have not had any
conversation with the gentleman as regards
this case or any other case, nor have 1 been
retained or employed by him in this matter
or any other matter.

Likewise, as regards the witness Oscar
Carrilleo, I met him in connection with
another case; have not seen or talked to

him in perhapé ninety or one hundred twenty

CHATHAM & ASSOCIATES
COURT REPOATEAS
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days; have not been retained by him in this
matter and in this connection and as a

matter of fact, other than greeting him this;
morning, I have had no conversation with himi
in regard to this case,

I feel compelled, because of the nature
of this type of proceeding, to make this
statement to the Court.

MR, ODAM: I wonder if I might ask, it
would save me -- I would ask the same questi&n
about Jose Saenz, Ramiro Carrillo, Regelio
Guajardo, Roberto and Tomas Elizondo,

MR. MITCHELL: 1In connection with
Rogelio Guajardo, I was employed by him
three to five months ago, however, I have
not been able to do a good job in that case.
He employed me to defend him in connection
with a c¢riminal case in Duval County., I
have not been employed as regards him here.

The same is true as regards Jose Saenz.
I have been employed by him in a2 criminal
case, but T have no connection with him in
this case as beiﬁg employved.

This is alsoc true with Ramiro Carrillo.

I have been employed by him in the past and

CHATHAM & ASSOCIATES
COURT REPASRTERS
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have withdrawn from that representation and
I have no representation with him in this
matter, '

In one civil matter, I have filed an
answer, however, for him in another matter.

Who else, John?

MR, ODAM: D. H. Carrillo.

MR. MITCHELL: ©No, I barely know him,

MR. ODAM: Tomas and Roberto Elizondo.

MR. MITCHELL: No, I have consulted
with them, because they were used as witnessds
in this proceeding and I have not, however,
been employed noxr did I prepare -- I think
Mr, Odam asked and I don't have an obligationm
to make this statement, but I do want-to
make it, The question as regards my arming
thege gentlemen with their Fifth Amendment
rights, I have no knowledge of that, but I
am golng to speak loudest and longest for
anybody to do just that up and down the
highway, but I think I should make that.
statement to the record.

Actually, it has been communicated to
me that Mr. Chitoc Davila represented the

gentlemen here yesterday. 1 had known that

CHATHAM & ASSOCIATES
COURT REFOATERY
717 ANTELOPE « GUARANTY BANK PLAZA
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and that was communicated to me by him.

had & commltment and could not be here, but

was their attorney,

4410 .

He
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO, 5

SRRDER

CAME ON TO BE HEARD 1n the above styled
mattér, the application of the attorney for Judge
No, 5, addressed to the Master and/or Commission,
for a Section 8 petition to compel the witness,

s to appear at - a

specific time and place to be questioned by the
attorneys representing Judge No. 5, and the Examlner,
as regards matters that have arlsen and are now re-
levant in this inquiry.

The Master having read the petition, and
having been 1n attendance at the proceeding leading
up to the filing of the petltion, aﬁd haviné acgualnted
himself with the applicable statute and the sectionﬁ
applicable thereto, and the approprlate section of
the Constitution; and it appearing to the Court that
sald motion 1s proper in 2ll things, and having been
timely filed and présented to the Master and brougﬁt
to his attention;

IT IS, THEREFQRE, ORDERED AND DECREED that




(140

the same be granted, as evidenced by petition prepared
by the Master to be filed forthwith pursuant to the
dictates and mandates of Sections 8 and 14, and the
related sections of Article 5966a, V.A.C.S. .

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R. MEYERS
~Judge
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITICN UNDER SECTION 8, ARTICLE 5966a,
V.A.C.3., TO COMPEL WITNESS TO TESTIFY

IN THE INQUIRY CONCERNING JUDQE NOQO. S

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No, 5, and respectfully
flles thils his request in behalf of Judge No. 5, for
a petltion to the appropriate district court for an
Order by the approprlate district court compelling

Rogelio Guajardo, Jr. to attend and teatify

before the Master in the above styled proceedings
concerning the matters relating fo the First Amended
Notice of Formal Proceeding, In support of thils
reguest, the followlng facts are alleged:

(1) Tﬁe undersigned attorney for Judge No,

5 caused to be subpoenaed Rogelio Guajardo, Jr. ,

a witness whoge testimony was vitally necessary to the
defense of Judge No. 5, durlng the ingulry concerning
Judge No, 5 before the State Judlcilel Qualifications
Commisslon, Judge James R, Meyers, Master,

(2) Questions (attached hereto and marked
Exhibit / 5 ) were put to said witneass during the
course of the proceedings all within the confines of

and within the intent of Sections B and 14 of Article

Qe



00142

5966a, V,A.C,S., and ag contemplated in Article 5,
Section 1-a, Texas Constltution. The witness refused
in all things to respond to sald guestions., Judge No,
5 will be deprived of vgzluable defensive material
unless the wiltness 18 given immunity and permitted to
answer freely all relevant questions put to him by
counsel for Examiner and Judge No, 5.

{(3) 1In thils connectlon, the undersigned

states that the wltness, _Rogelio Gusjerdo, Jr.

’

is a person "who refused to testify" as contemplated

by Section 8 and Sectlion 14 of Article 5966a, V.A.C.S,
and that he hereby reguests the Master and/or the
Commission to petition the appropriaste distriect court

to compel sald witness to attend and to answer guestlons
put to him relating to the matters relevant te the
gquestlions appearing in the attached exhlblt and those
relating logically thereto.

{4) Undersigned attorney in behalf of his
client, Judge No. 5, herehy reguests the Examiner to
Join in this request that the Master and/or Commlasion
petition the appropriate dilstrict court for saild Order,

{5) The undersigned requests further that he
be given appropriate notice of the time and place for
the hearing before the disftrict ccurt, s8¢0 that he may
be in attendance in order to be agsuredé that the
immunity granted be broad enough t¢o include each and
every ingulry which 1s & legitimete subJect of this
proceeding.

WHEREFORE, premises consldered, the under-~
signed prays that the Master cause to be prepared

and filed the neceesary petition, in the proper and



approprliate district court as pggv&§£% for in Sectilon
8 and Section 14 of the appropriate statute in terms
and condltions as set out and blueprinted 4in said
statute, and to all cother reliefs to whieh he is

entitled,

CORPUS CHRISTI, TEXAS, December 30, 1975,

Respectfully aubmipted:

ARTHUR MITCMELL
Counsel for Judge No. 5
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(Discussion off the record.)
THE MASTER: Mr. Guajerde, you have
not tertified here before, have you?
MR, GUAJARDO: No, =ir,
THE MASTER: Would you raise your

right hand, pleare, sir?

ROGELIO GUAJARDO, befng called as
e witness, was duly sworn and testified ns follows:

EXAMINATION

— -

MR. MITCHELL: May I proceed, Your
Honor ?
THE MASTER: Yes, sfr,

Q State your name for the record, please, nir,

A Rogelio Guajmrdo, Junior,

Q Mr, Guajardo, I reovrement you, I believe. in some
natters that are unrelated to the vrerent fnouiry,
am I correct?

A Yes, sir.

What was your answer to that?

Yea, nir,

LD > 0O

A1l right, and T stated to you that in conncction

CHATHAM & ASSOCIATES
. CQuURt AEFAATERR
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with proceedings here.ﬂtqagiou would be reauired
to pet other counsel, am I correct?
Yes, sir,
Now, there has heen some nuestions ashked My,
Rudolfo Couling concerning en account called
Benavides Imnlement and Hsrdware account, Mr,
Gualardo,
I will &sk you this, and I will make thi=
preliminaryrstntement, there has been some aques-
tione ascked regarding gsome cuestions that were
written by Rudolfo Couling te you back in 1971
and 1672 chat 1is R == or Rogelio Gualardo.
Now, my auestion to you is, and I intend
to question you concerning the checks from Mr,
Rudolfo Couling to you,
MR, MITCHELL: They are suectfiéally
identifted #s Exhibits E-188-22, Your Honer,
in that series,

I would ask you 1f you will testify freely as

to those transactions ar would you claim your

privilege?

I respectfully decline and refuse to enswer any
aquestions out to me on the grounds that the
answer might tend o fncriminate me,

And that would be as to any check I might ask you

CHATHAM & ASSOCIATES

. COURT RERORTERS
F1T ANTELOPE - GUARANTY BANK BLAZA
CORPUS CHRISTY, TEXAS 7840t
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from proceeds from Rudolfe Couling te you osut of

the Benavides Implement and Hardware account?

A  Yes,

sir,

MR, MITCHELL: Soecifically, Judge
Meyvera, I refer to E-192-1 and I refer to
the {tems, and I would be glind to outline
2 few of them, Judge Meyers, sno the Court
i1l have them before him,

Fn? eramnle, those asked about this
morning, E-188<22, apoearing on E~192-2,
and slsa, Your Ronor, F-188-25, avppearing
on E«192-2  and that type of item.

The checks specifiemlly -~ my auestions
would be to thia vitness, what was the nature
af thore checka, what, {f any, agreement J44d
vyou have with My, Couling: d1d you have
any kind nf an agreement or understanding
with Judge 0. P. Carrfllo about those checks
and vhat -- and war there an sgreement or
understanding between you and Judge Carrillo
and 8 combination of D. C. Chavs, Oscar
Carrt1lo, Ramiro Carrille, Eloy Carrillo,
David Carrilln, Jose Saenr, Tomas Eliszondo
and Roberto Elizende. Those would be my

aquesations snec{fically of this witness,

_r
!

CHATHAM & ASSOCIATES
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G And T undersatand you, Mr, Gusisrda, veou would
plead the Fifth Amendment 1f nsked about those?
A Yes, sir.

MR, MITCHELL: If the Qurt cares for
me to bhe more ewplicit, I can go down through
gome of the other {tems, Judpe,

THE MASTER: RNo, 1f you're fire to
nase thé witnegs =«

MR, MITCHELL: Yes, sir,

THE MASTER: =~ with the understanding
that he {s not released?

MR, MITCHELL: Yes, Judge, and ny
petition te the Court, to the Master, would
he te reauest immunity of this -- to compel
this witnear and to prant him fmmunity and
my specific reauest would be to the specific
checks and as to any agréement. the 18 the
checke tinted on Examiner's E=192-1 through
and including 12, so that the Court 1is
avare,

The reotiecst would be a8 to these specific
{tems and any contract or agreement between
Rudolfn Couling, the witneas, Rogelio éunjardn

and/or 0, P, Carrtllo, and/nr D, €, Chapa,

CHATHAM & ASSOCIATES
. COURT REPOATERS
717 ANTELOPE - GUARANTY BANK PLATA
CORPUS CHAISTY, TEXAS THAO!
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and/or Ramiro Carr{llo, and’/nr David Carrillo,
and/er Eloy Crrrilla, Oscar Carrille, Jose
Saenr, Robertn Elirondo and Tomas El{ronde,

1 nass this witness, Judge Meyers.

I
1>
1>
=
153
b=
|
M
HE]
10
12

BY MR, ODAM:

Q@ Mr, Guszjardo, is that <.

A Guajardo,

Q@ Psrdon me for my Soanish, Have we ever met
before today?

I don't think m

Po you know my name?

(Wi{trss shakes head nn.)

=T B~ B

My name is John Odam #nd I work for the Attorney
. Genexrrl's office and I would like to ask you a
couple of ouestionn alsn, plesse, sir,
Mr, Mitchell zaid that he had represented
vou in some unrelated matters. Could yoﬁ olease
explain for us what those unrelated matters are?

A I resncetfully decline and refuse to answer the

CHATHAM & ASSOCIATES
. COURT ACPGRTERS
T17? ANTELCPE - GUARANTY BARK PLAZA
COMPUS CHAISTI, TEKAS Ta801
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auestions put to me nnrthe grounds that the anaver
I might give mipht tend to ineriminste me,
Mr, Mitchell said that he had reoreéuted you in
those unrelated mattera before he advised you thsat
you should get other ;ounael for this particular
natter,
My aquestion to you, who is your attorney
representing you in this partfcular matter?
I resnec:fuliy decline and refume to answer sny
nuestiona put to me,
Who fa -~ 18 your attorney who represents you -~
MR, ODAM: Strike that.
Have you been advised by a counsel to invoke the
¥1fth Amendment here?
I respectfully decline snd refuse to Answer any
auestions put to me.
Could you tell me the nsme of your attorney who
renresents you here today? '
T resvectfully decline snd refuse tn answer.
Is your sttorney who represents you in this
matter, is he nrerent in the courtroom today?
I alro respectfully refuae to sanswer any auestfions
nut to me,
Who {s Paul Ramiresr?

I respectfully decline sand refuse to answer any

CHATHAM & ASSOCIATES
COUAT RLHOATERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401
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aueatinng put to me on the grounds that the
ansuer 1 micht egfve mipht tend to fncriminate me,
Did you ever rent any enuioment to Benavides
Impiement and Hardware?

I respectfully decline and refuse to snswer any
questions put to me.

In 1971, what was yvour nositinn with the water
Adiatrict?

I respectfully decline end refuse to ansur the
auestions put to me on the grounds that the mnswer
might tend to {ncriminate me,

Do you know of any arranpement whereby checks
would come from the water district #nd {n turn
checlis would be tsed to you in amounts fdentical
to those wvhich Mr. Mitchell saked you about?

I resnectfully deeline and refuse to answer the
aquestions put to me on the prounds that the
answer might tend rto incriminate me,

Did you ever have sny discugsion with Rudolfo

Couling about having checks made ait to Mr. Paul

‘ Ramires?

I respectfully vefuse and decline to answer the
auestions put to me on the prounds that the
answer might tend to incriminate me,

Were you ever emnloyed by Benavides Implement and

CHATHAM & ASSOCIATES
. SOUAT REPOATERZ
TIT ANTELOPE - GUARANT Y BANK PLAZA
CORMUS CHRIITI, TEXAS 70404
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I resnectfully decline and refuse to answer the

auestions put to me on the grounds that the

answer might tend tn incriminate me,

\

CHATHAM & ASSOCEIATES
GOUAY REPORTEAS
717 ANTELGPE - GUARAKTY BANK PLAZA
CORPUS CHRISTY, TEXAS TH401
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Could you please stata whather or not you have
beqn indiected for teatimony concerning any money
involved in these checke?

I respactfully daecline to answer on tha grounds
the answer might tend to incriminate me,

Do you know who Raul Ramirez 1is?

I respectfully decline to answar the question put
to me on the grounds that the answer might tend ‘
to incriminate me.

MR, ODAM: I paga the witness, i

MR. MITCHELL: May wa request that we
include {n our request for the order of the
district court the quastions put to thig
witness by counsal, ;f they ara not included
within the confines of the one I originally
requested? .

I wantad to be gure those are answersd
also,

THE MASTER: Yes, you can put anything
in tha patition you want, It seéms to ma
that you asked this witness a quastion in
substance that inquired if you represanted |
hir on some unrslated matters, but not in

any matters connected with this proceeding

and further that you had advisged him he i

CHATHAM & ASSQCIATES
COURT REFPORTERS
717 ANTELOPE - GUARANTY BANK FLAZA
CORPUS CHRISTY, TENAS THL01
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neadad to get othar counsel for this
proceading and he answered those questions,

Now, I ;m not sure but what he has
waivad his Fifth Amendment privilege with
respéct to cross-sxamination as to what
matters you do represent him on and whethar
or not you told him to get snother lawyaer
and wvhather or not he has done so, however,
that i3 really not a matter I think for me
to decida, because 1f Mr, Odam should
request ma to diract him to answer those
quastions and I did and he refused, it
would still be a petition to a district
judge to compel him, but -- well, that ia
where we are.

MR, MITCHELL: Could I heve counsel
join me in such a petition where this witness
is concerned?

THE MASTER: You can certeinly make that
raquest.

MR. ODAM: oOut of fairness to the
witness, and I don't meen this facetiously,
I don't know 1f his attornay 1is present in
the room, but perhaps he has been advised

to teke the Fifth Amandment to everything

CHATIAM & ASROCIATES
COURT prbOonT LR
717 ANITLOPE « GUARANTY k¥ PLAZA
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I asked. Maybe if I asked the questions

again, he would at least, since Mr. Mitchell
asked him those two questions, which he did
testify to, perhaps if I asked him again, he
would volunteer those ansvers.

For one thing, 1 think it 1s extra-
ordinary for a witness to take a Fifth
Amendment privilage when hig counsal is not
pressnt. It is also extraordinary -- well,
that {s all to say I would like to, with
leave of Court and opposzing counsael, to

rastate the questions.

THE MASTER: You may do so,

(By Mr, Odam) Who rapresents you hera today,

who 18 your lawyer? %
I respectfully decline to answer the question put !
to me on the grounds that the answar might tand
to incriminate ma. l
Did you get a lawyer?

Well, lot ma complate that quastion.

After Nr. Mitchell had talked to you and you

answered the question a while ago, did you

contact a lawyer to represant you today?

I respectfully decline te answer the question put

to me on the grounds that the answer may tend to

CHATHAM & ASSOCIATES
COURT RERORTLRS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHARISTI, TEXAS 18201
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incriminate me.

MR. ODAM: HWo further questions,.

MR. MITCHELL: We have nothing further.

THE MASTER: You may step down, but
walt outsids,

Do you want to call another witness at
this time, Mr. Mitchell, or do you want to
break at this time?

MR, MITCHELL: Well, Your Honor --

THE MASTER: Wall, let's break until
10:15.

MR, MITCHELL: I thought I could run
another onc in, but I had better not, bacause
I don't know what the progross is.

THE MASTER: Well, we'll be in recess
until 10:15,

(A short recess was taken.)

- e e wm o

'
v

CHATHAM & ASSOCIATES
COURT REPQRTERS
717 ANTELOPE - GUARANTY BANK PLAZA
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO. 5

QRIDER

CAME ON TO BE HEARD 1in the above styled
mattér, the appllcation of the attorney for Judge
No. 5, addressed to the Master and/or Commlssion,
for a Sectlon 8 petition to compel the witneass,

» to appear at-a

specific time and place to be questloned by the
attorneys representing Judge No. 5, a2nd the Examiner,
as regards matters that have arlsen and are now re-
levant in this inquiry.

The Master having read the petition, and
having been In attendance at the proceeding leading
up to the filing of the petition, and having acquainﬁed
himself with the applicable statute and the sections
applicable thereto, and the approprlate sectlon of
the Constitution; and 1t appearing te the Court that
sald motion is proper in all things, and having been
timely flled and presented to the Master and brought
to his attentlon;

IT IS, THEREFORE, ORDERED AND DECREED that



it i

the same-be granted, as evidenced by petition prepared
by the Master to he filled forthwlth pursuant to the
dictates and mandates of Sectlons 8 and 14, and the
related sections of Article 5966a, V.A.C.S.

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R. MEYERS
Judge
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION 8, ARTICLE 5%66a,
V.A.C.S., TO COMPEL WITNESS TO TESTIFY
IN_ZHE INQUIRY CONCERNING JUDGE NO. 5

COMES NOW ARTHUR MITCHELL, the undersilgned
attorney, representing Judge No, 5, and respectfully
flles this nls request in behalf of Judge No, 5, for
a petition to the appropriate district court for an
Order by the appropriate dilstrict court compelling

Tomas Elizondo to attend and testlfy

before the Master in the above styled proceedings
concerning the matters relatling to the Flrst Amended
Notice of Formal Proceeding. In support of this
request, the following facts are alleged:

(1) The undersigned attorney for Judge No.

5 caused to be subpoenaed _Tomés Elizondo R

a wltnesg whose Cestimony was vitally necessary to the
defense of Judge No, 5, during the lngulry concerning
Judge No. 5 before the State Judicial Quallflcatlions
Commission, Judge James R. Meyers, Master.

(2) Questions (attached heretoc and marked
Exhibit éi ) were put to sald witness during the
course of the proceedings all within the confines of

and within the intent of Sections 8 and 1l of Article

‘\T(,\%
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5966a, V.A.C.S., and as contemplated in Article 5,
Section l-a, Texas Constitutlon., The wltness refused
in all things to respond to said questions. Judge No.
5 will be deprived of valuable defensive material
unless the witness 1s given ilmmunity and permitted to
answer freely all relevant guestlons put to him by
counsel for Examiner and Judge No, 5.

{3) 1In this connection, the undersigned

atates that the wltness, _Tomas Elizonds »

1is a person "who refused to testify” as contemplated

by Section 8 and Section 14 of Artlcle 5966a, V.A.C.S.
and that he hereby requests the Master and/or the
Commission to petition the appropriate dilstrict court

to compel salid witness to attend and to answer questlons
put to him relating te the matters relevant to the
gquestions appearing 1n the attached exhlblt and those
relating logically thereto, )

{4) Undersigned attorney in behalf of his
client, Judge No. 5, hereby requests the Examiner to
join in this request that the Master and/or Commission
petition‘the appropriate distrlet court for sald Order.

{(S5) The undersigned requests further that he
be gilven appropriate notice of the time and place for
the hearing before the district court, so that he may
be in attendance in order to be assured that the
immunity granted be broad enough to include each and
every inquiry which 13 a legitimate subject of this
proceeding.

WHEREFORE, premiges considered, the under-
slgned prays that the Master cause to be prepared

and filed the necessary petltion, 1in the proper and
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appropriate dilstrict court as provided for in Section
8 and Section 14 of the appropriate statute in terms
and conditions as set out and blueprinted in said
statute, and to all other reliefs to which he is
entitled,

CORPUS CHRISTI, TEXAS, December 30, 1975.

Respectfully submitted:

.

ARTHUR MITCHE
Counsel for Jydge /No, 5
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MR, MTTCHELL: We ca2ll Tomas Elizondo,
please, Judge Meyers,

THE MASTER: All right, he has been
previously sworn,

Mr. Elizondo, you were here some weeks
apo and were sworn, were you not?

MR, ELIZONDO: Yes, =ir,

THE MASTER: You are reminded you are

st111 under oath and you mey have a seat,

CHATHAM & ASSOCIATES
couR L) s

T REPORTER .
717 ANTELOPE - GUARANTY BaNk PLAZA -
CORPYS CHARISTY, TEXAS T5401
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TOMAS ELIZONDO,

called as a witness, having been previously sworn,

testified upon his oath as follows, to-wit:

EXAMINATION

BY MR, MITCHELL:

o

0

State vour name for the record,

Tomas Elirzondo.

Tomas Elizondo?

Right,

Mr, Elizondo, I will ask you do you know O, P,
Carrillo?

I respeetfully decline and refuse to answer the
questions put to me on the grounds that the
answers might tend to incriminate me, I claim

this right under the provisions of the Fifth

Amendment of the Constitution of the United States

and Article 1, Section 10, of the Texas Constitu-~

tion,

MR, MITCHELL: Your Honor, may we have

the game understanding with this witnesn

to obviate the necessity of having him repeat

the entire claim?

THE MASTER: Yesr, Mr. Elizondo, in the

CHATHAM & ASSOCIATES
COURT AEPORTLRS
717 ANTELOPE » GUARANT Y BANK PLAZA
CORPUS CHRISTI, TEXAS 78401
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future rll you have to say g, "I respectfully.
decline to answer", and that will be under-
stood by all tn include the full statement
you just made,

A1l right,

Do you know Mr, D, C. Chana?

Decline to answer.

Do you know Mr, Oscar Carrille?

I decline to answer,

Da you know Mr., Remiro Carrillo?

I decline to answer.

Do you know Roberto Elizondo?

I decline to answer,

Do you know Rogelio Guajsrdo?

I decline to enswer,

Eloy Carrille?

I deéline to answer.

David Cerrille?

I decline to answer,

Jose Saene?

I decline to answer,

MR, MITCHELL; This question, Your

Honer, {8 put to the witness in connection
with Roman VI,

I ask you, Mr, --

CHATHAM & ASSOCIATES
COURT REPQATEAL
717 ANTELOPE - GUARANT Y BaNK PLAZA
CORPUS CHRISTY, TEXAS 78401
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MR, ODAM: Pardon ;;, I would obiject

to questions out to this witness on Roman VI
because it has both been examined and cross-
examined by Judge Carrillo and the Examiners
and, therefore, I would object on the grounds
of relevancy as not relative to the sur
rebuital at which stage we are in this pro-
ceedings, Your Honor., Both the Examiner and

Judge Carrillo have rested and this would

be repetitious of other matters.

MR, MITCHELL:
THE MASTER:

MR, MITCHELL:

I think he is correct,

I think perhaons he is,

I have ben reminded by

my client that I have questioned him and I
withdraw the gquestion,
THE MASTER:

All right, Go ahead.

(By Mr, Mitchell:) Do you know Rudolfo Couling?
I decline to answer,

Do you know the Benavides Imnlement and Hardware?
I decline to answer,

Do you know the Farm and Ranch Supwnly?

I decline to sanswer,

Did you have g&ny understanding or aercement with
either D, C., Chava or O,

P, Carrillo or Oscar

Cerrillo or Ramiro Carrillo or Ropelio Guajardo

CHATHAM & ASSOCIATES

COURT RMEFQRTERL .

T17 ANTELOPE - GUARANT Y BaNX PLAZA !
COAPLS CHRISTI, TEXAS T8401
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to avprooriate monies belonpging to Duval County,

the water
Elizondo?

A I decline

Q Did you have any understandinm or agreement or
did vou enter into & consniracy with D, C. Chapa,
0. P, Csrrillo, Oscar Cerrillo, Ramiro Carrille,
David Carrille, Eloy Carrillo, or Jose Saenz for
the apnropriation of services belonging to Duval

County, the water district or the schnol distriet?

A I decline

answer, I object on the grounds of relevancy

to the cese put on by the Examiner; at no

time

mentioned in connection with these other

gentlemen and at no neint on E-192 does his

name

thus
ence
that

here

{1t im frrelevant to our case thus far,

MR, MITCHELL: The reason for thig care,

district or the school district, Mr,

tn answer, I

MR, ODAM: Before the witness gives his

during our case was Tomas Elizondo ever

AppE8T AS a payee,

Therefore, it 18 irrelevant to the case
far put on, it would meke no more differ-
~=- there has not been sny allegations

if we nut on one of the secretaries in

to ask her the ssme ocuestions, I say

CHATHAM & ASSQCIATES
COURT AEPORTERY
717 ANTELQPE - GUARANTY BANK PLAZA
CQRPUS CHRIST), TEKAS TRa01
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Your Honor, I helieve Mr, Odam's observations
are on thelr face valid, but for one thing,
as Mr, Coulinpg, in answer to & guestion I

put tn him on several occsasions, never would

say that these were 21l of the checks and

then he said there might be some more out of --

I just want to find out if this man knows
any more abaut them other than --

MR, ODAM: Well, I -~ this might not
satisfy you on that, but the clarification
Mr, Couling stated the E-192 was an attemnt
to obtain every original cnoy of every check,
every original check plus every xeroxed covny
through Mr, Karl Williams' testimony to
totally reproduce the entire bank account
and to the extent that this stands for that
purpose, 1t is there, and I think that Mr.
Couling testified somewhere along those
lines,.

A11 I am saying {8 I don't think it 1s
relevant to go into further checks based on
even the auestion posed tn Mr, Couling. It
would unduly burden this record.

?HE MASTER: Not in view of the answer,

I overrule the objection,

CHATHAM & ASSOCIATES
s

CQURT MERORTER
71T ANTELOPE » GUARANTY BANK PLAZA
CORPUS CHRISTY, TEXAS 78401
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MR, MITCHELL: Ha$ the witness answered?
THE MASTER: No. he has not,.
MR, MITCHELL: May he answer, Ynur
Honor?
A I decline to answer.
THE MASTER: His snswer was -- pgo ahead
snd answer the question,
& 1 decline to answer,

MR, MITCHELL: No further questions,

——-

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 7840}
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BY MR. ODAM:

=l " L=

o=

My name is John Odam and I saw you here several
weeks ago when you testified before. I would
also like to ask you a few questions.

Who 1s your attorney representing you hexr2
today?

I decline to answer,

Who is the attorney that advised you to take the
Fifth Amendment when you testified before?

1 decline to answer,

Is your attorney present in the courtroom today?
I decline to answer.

Who gave you the slip of paper off of which you
read the Fifth Amendment privilege?

I decline to answer.

Did you ever -- strike that.

How much money did you receive from the
water district through Benavides Implement and
Herdware?

I decline to answer.
How much money did you receive from the school

district that was funneled te you through the

CHATHAM & ASSOCIATES

COUAT REPORTERS
717 ANTELOPE - GUARANTY BANK AL AZA
CORPUS CHRISTI, TEXAS 7H40!
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Benavides Implement and HardWare? 363

I decline to answer.
How much did you receive through the water
district?
I decline to answer.
What type of arrangements did you have with
Mr. Couling to get money from these three
entities?
I decline to answer,
MR. ODAM: I pass the witness.
MR. MITCHELL: No further questions.
THE MASTER: You may step down.
MR. MITCHELL: We will call Roberto
Elizondo,
THE MASTER: Mrx. Elizondo, you were
sworn before, were you not?
ROBERTC ELIZONDO: Yes, sir.
THE MASTER: You are reminded that you
are still under ocath in this proceeding

today.

CHATHAM & ASSOCIATES
COURT REFORTERS
717 ANTELOPE - GUARANTY BAHK PLATA
CORPYS CHRISTI, TEXAS 78401
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO, 5

SRRER

CAME ON TQ BE HEARD in fhe above styled
mattér, the applicatlion of the attornéy'for Judge
No. 5, addressed to the Master and/or Commissicn,
for a Section 8 petition to compel the witness,

s to appear at'a

specilfic time and place to be questioned by the
attorneys representling Judge No. 5, and the Examiner,
j as regards matters that have arisen and are now re—
levant in this ingulry.

The Master having read the petition, and
having been in attendance af the proceeding leading )
up to the filing of the petition, and haviné acquainted
nimself with the applicable statute and the sections
applicable thereto, and the appropriate section of
the Constitution; and 1t appearing to the Court that
sald motion is proper in all things, and having heen
timely flled and présented to the Master and brought
to his attentlon;

IT IS, THEREFORE, ORDERED AND DECREED that



the same'be granted, as evidenced by petition prepared‘ :
by the Master to be filled forthwith pursuant to the ‘
dictates and mandates of Sections 8 and 14, and the
related sections of Article 59668, V.A.C.5. |

CORPUS CHRISTI, TEXAS, December 30, 13875.

JAMES R. MEYERS
Judge

—2—
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION 8, ARTICLE 5966a,
V.A.C.S., TO COMPEL WITNESS TO TESTIFY
IN THE INQUIRY CONCERNING JUDGE MO, S5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
files this his reguest in behalf of Judge No. 5, for
a petltion to the appropriate district court for an

Order by the appropriate district court compelling

Oscar Carrille, Sr. to atfend and testify
before the Master 1n the above styled proceedings
concerning the matters relatlng to the First Amended
Notice of Formal Proceeding., In support of this
request, the following facts are alleged:

{1) The undersigned attorney for Judge No.

5 caused to be subpoenaed _Oscar Carrillo, Sr.

r

a wltness whose testlimony was vitally necessary to the
defense of Judge No, 5, durlng the 1lnguiry concerning
Judge No, 5 before the State Judieial Qualificatlons
Commission, Judge JFames R. Meyers, Master,

(2) Questions {attached hereto and marked
Exhibit _JEL___) were put to sald witness during the
course of the proceedlngs all within the confines of

and wlthin the intent of Sectlons 8 and 14 of Article

&
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5966a, V.,A.C.S., and as contemplated in Article 5,
Secilon l-a, Texas Constitution. The wlitness refused
in all things to respond to said questions, Judge No,

.

5 will be deprived of valuable defensive material
unless the witness 1s glven ;mmunity and permltted to
answer freely all relevant questions put to him by
counsel for Examiner and Judge No. 5.

{(3) In this connection, the undersigned

states that the wltness, Oscar Carrillo, Sr. ,

1s a person "who refused to testify" as contemplated

by Section 8 and Section 14 of Article 5966a, V.a.C.S.
and that he hereby regquests the Master and/or the
Commission to petition the appropriate district court

to compel sald witness to attend and to answer guestions
pat to him relating to the matters relevant to the
questions appearing in the attached exhibit and those
relating loglcally thereto.

{4} Undersigned attorney in behalf of his
¢client, Judge No. 5, hereby requepts the Examiner to
Join in thils request that the Master and/or Commission
petition the appropriate distriet court for said Order,.

(5) The undersigned requests further that he
be given appropriate notice of the time and place for
the hearing before the distriet court, so that he may
be in attendance in order to be assured that the
Immunlity granted be breoad enough to include each and
every 1lnquiry whlch 1s a legltimate subject of this
proceeding. |

WHEREFORE, premlses consldered, tﬁe under-
signed prays that the Master cause to be prepared

and flled the necessary petiltlon, in the proper and
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appropriate district court as provided feor 1n Section
8 and Section 14 of the appropriate statute in terms
and conditlons as set out and blueprinted in said
statute, and to 2ll other reliefs to whilch he 1is
entitled,

CORPUS CHRISTI, TEXAS, December 30, 1975,

K;jipzctfully submitted:

ARTHUR MITCH?&L !
Counsel for Judge No, 5
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MR. MITCHELL: May I call Oscar

Carrillo?

THE MASTER: Yes, you may,

OSCAR CARRILLO,

called as a witness, was duly sworn upon his oath

te tell the truth, the whole truth and nothing but

the truth, testified as follows, to-wit:

MR. MITCHELL: May I proceed?

THE MASTER: Yes, please.

EXAMINATION

BY MR. MITCHELL:

State your name.
Oscar Carrilloe, Sr,

Are you the brother of Ramiro Carrille?

S = R -

I respectfully decline to answer the questions

put to me by the Commission. I claim this right

CHATHAM & ASSOCIATES E‘x A
¢OURT REPORYTRS L
Tt7 ANTELCPE « GUARANT Y BANK PLAZA

CORPUS CHRISTE, TEXAS 78401
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under the provisions og't e Fifth Amendment to

the Constitution of the United States and

Article 1, Section 10 of the Constitution of the

State of Texas, |

THE MASTER: In the future, you simply
may say I respectfully decline to answer and

it is agreed by all that includes the full

statement you just made, is that correct,
gaentlemen?
MR, MITCHELL: Yes,
MR, ODAM: Yes,
(By Mr, Mitchell) Are you related to Judge 0.
Carrillo?
I respectfully decline to answer,
Are you related to D. C. Chapa?
I respectfully decline to answer.
Do you know Rudy Couling, sometimes known as
Rudolfo and sometimes R. M.?
I respectfully decline to answer.
Do you know for a fact he has a business named
Benavides Implement and Hardware?
I decline to answer.

There has been information -- we have received

information in the form of a check in the amount

of five hundred dollars made out to Oscar Carrillol

CHATHAM & ASSOUIATES
COURT REPORTEMA
717 ANTELOPE - GUARANTY BANK RLAZA
CORPUS CHRIST), TEXAS 70401
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Can you tell us whether or not on the 16th day of

April, 1971, you received a check for five
hundred dollars from Mr. Rudy Couling drawn on
his Benavides Implement and Hardware account?

I respectfully decline to answer.

4392

{(By Mr. Mitchell) There's testimony in the

MR. ODAM: We object to that guestion
on the grounds that the purpose of the
question and the answer would be to impeach
Mr. Rudolfc Couling on questions raised on
R-192, which was ralsed on rebuttal,

Therefore, according to cagse law,
testimony on collateral matters is
inadmisgible and irrelevant. We object
on the grounds of irrelevancy and I have a
number of cases whereby the witness cannot
be --

THE MASTER: You don't have to quote
the authority,

You can impeach on a ceollateral matter.

1 will overrule the objection.

MR. ODAM: I would like to have the
same objection to each question of this type
asked,

THE MASTER: You may.

CHATHAM & ASSOCIATES
COURT REFQRTKRS
717 ANTELDPE « GUARANTY BANK ALAZA
CORPUS CHRISTI, TEXAS 78401




I

17

18

19

i

24

I

o178

record by Mr. Couling that you and he had an
agreement or entered into a conspiracy whereby
monies would be paid to you from Benavides
Implement and Hardware. Did you have such an
agreement or understanding with Mr. Couling?

I respectfully decline to answer.

Did you have such an agreement or understanding
with your brother Ramiro Carrillo?

I respectfully decline to answer.

Pid you have such an understanding or agreement

as regards taking monies from Duval County or

the water district or Duval School District

through the vehicle Benavides Implement and
Hardware?
I respectfully decline to answer.
MR. MITCHELL: So the record is clear,
1 have reference to E-192-1, a check to
Oscar Carrillo in the amount of five
hundred dollars dated 4-16-71.
(By Mr. Mitchell) I will ask you the same
question as regards checks from thé Benavides
Implement and Hardware for the years 1971, '72,
'73, '74 and '75, Mr. Garriilo,
I decline to answer,

There is, in Exhibit E-192-1 through and

CHATHAM & ASSOCIATES
COURT MEPSRTERS
717 ANTELOPE « GUARANTY BANK PLazZA
CORPUS CHRISTI, TEXAS T7BADI
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including E-192-12, checks going from the
Benavides Implement and Hardware to R. Carrillo
and Brothers., I will asgk you, do you own any
interest in the R. Carrillo and Brothers?

I respectfully decline to answer.

Did you, as part owner or by having an interest
in the same, did you have anything to do with
respect and as regards the vehicle Benavides
Implement and Hardware, receiving monies and
paying them to R, Carrillo and Brothers?

I respectfully decline to answer.

Did you have an understanding or agreement with
your brother Ramiro Carrillo, Mr. Carrillo, as
regards the use of equipment belonging to Duval
County, the water or gchool districe?

I respectfully decline to answer.

bid you engape with him in a conspiracy, sir, to
use the services of the county, water or school
district?

I respectfully decline to answer.

Did you have an understanding with D. C. Chapa
and/or your brother Rapiro or 0. P. as regards
the use of equipment belonging to Duval County
or the water or school district?

T decline to answer,

CHATHAM & ASSOCIATES
COURT REPSRTERS
717 ANTELOPE - GUARANT Y BANK PLATA
CORPUS CHRISTI, TEXAS 7B401
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I wi1l ask you the same question as regards an
agreement between you and your hrother, Ramiro,
0. P, and/or your father as regards the use of
services of the Duval Conunty water district or
echool distriect.

Respectfully refuse to answer,

Is David Carrille your son?

Respectfully refuse to answer,

Did you have any apreement or understanding with
David Carrillo as regards the sums being paid ta
him under the -- by the Benavides Imvlement and

Hardware accounts and snecifically by Rudolfo

Couling from 4-16-71 through and including 12-1-74?

I respectfully refise to answer,
MR, MITCHELL: Judge Meyers, in order
that the record speak to the owstions of
this witness, T have reference -- I would

1like to make a reference at E-192-2 through

and ineluding 12 and specifically out to the

witness questions as repards each and every

check that reflects on that Exhibit to him,

I have nnt covered tem 211 specifiecally.

I have asked him about the one anmaring at
4-16-71 and 5~13%-71,

THE MASTER: No, I think 5-14-71,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BAKK PLAZA
CORPUS CHRISTI, TEXAS T80T
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MR, MITCHELL: 5-14-71, ves, Judge, and

6-17-71,

THE MASTER: Just ask him the ouestion,
In fact, I will ask it if you wish,

MR, MITCHELL: I would apnreciate 1t
Your Honor,

THE MASTER: Mister Carrillo, would
your answer, that is, "I resnectfully deeline
to answer' be the same as to any question
concerning any check that was made out to
you that Mr., Mitchell might ask?

A Yes, sir.

MR, MITCHELL: No further questlons,

BY MR, ODAM:

Q Mr. Carrillo, have we ever met before today?
A I don't think so.

Q0 Have we even met today?

A I have seen you but I don't think we have met,

Q My name is John Odam and I work for the Attorney

4396
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General's nffice and I am an Examiner for the

Judicial Qualifications Commission. Are you a

former state senatnr?

I refuse to answver,

Well, I believe you are so just out of respect ta

you I will refer to vou sas Senator Carrillo.
Senator Camilln, who ig your counsel adviging

ynu today to take the Fifth Amendment?

I refuse to answver.

Is your counsel present in the courtroom with you

today?

Imwfuse to answer,

Is your counsel sftting beside you tonday?

I refuse to answer,

I notice that when you started taking the Fifth

Amendment today, you were readine from a niece

nf mper. Whn pave you the niece of paner that

had the Fifth Amendment written on it?

I refuse to anawer,

Did Mr. Mitchell gte you the plece of paper?

I refuse to sanswer,

Is Mr, Mitchell your attorney in this case?

I refuse to answer,

Have you been indicted by the Grand Jury in Duval

County?

CHATHAM & ASSOCIATIS
CHOURT REPORTERS
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I refuse teo answer,
Did Jude O. P, Carrillo have an onponent in his
last race for District Judege?
I refuse to Aanawer,
Did he have an oononent in the first race, the
first time he ran for distriet judge?
I refuse to answer,
MR, ODAM: Pass the witness,
MR, MITCHELL: No further guestions,
Your Honor.
THE MASTER: Thank vyou, you may stenp

down, Mr, Carrillo.
(Discussion off the record.)
THE MASTER: Wha ir nert?
(Discussion off the record,)

THE MASTER: Well, new, we can use Mr,
Don Lee {f that 18 apgreeahble ﬁith you, [
understend Mr, Abarcs is in the hosoital,

MR, FLUSCHE: That {3 correct, sir.

THE MASTER: With you being fluent in

Spanish, it seems to me that that is a suffi-

cient check,

JUDGE CARRILLO: Yes, that Is fine, there

CHATHAM & ASSOCIATES
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BEFORE THE STATE JUDICIAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

INQUIRY CONCERNING JUDGE NO, 5

SRRER

CAME ON TO BE HEARD in the above styled
mattér, the application of the attorney for Judge
No. 5, addressed to the Master and/or Commisasion,
for a Section 8 petition to compel the wltness,

» Bo appear at a

specific time and place to be questioned by the
attorneys representing Judge No. 5, and the Examiner,
as regards matters that have arisen and are now re-—
levant in this 1lnquiry.

" The Master having read the pebition, and
having been in attendance at the proceeding leading
up to the filing of the petltlon, and having acguainted
himself with the applicable =tatute and the sections
applicable thereto, and the appropriate sectlion of
the Consgtltutlion; and it appearing to the Court that
sald motion is proper in all things, and having been
timely filed and presented to the Master and brought
to his attentlon;

IT 18, THEREFORE, ORDERED AND DECREED that
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the same be granted, as evidenced by petition prepared
by the Master to be filed forthwith pursuant to the
dictates and mandates of Sections 8 and iU, and the
related sectlons of Article S5966a, V.A.C.S. -

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R. MEYERS
~Judge
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BEFORE THE STATE JUDICTAL QUALIFICATIONS COMMISSION

AUSTIN, TEXAS

PETITION UNDER SECTION 8, ARTICLE 59661,
V.A.C.S., TO COMPEL WITNESS TO TESTIFY
AN _THE INQUIRY CONCERNING JUDGE NO, 5

COMES NOW ARTHUR MITCHELL, the undersigned
attorney, representing Judge No. 5, and respectfully
files this hls request 1n behalf of Judge No, 5, for
a petition to the appropriate district court for an

Order by the approprilate dlstrict court compelling

Roberto Elizondo to attend and testify
before the Master in the above styled proceedings
concerning the matters relating to the First Amended
Notice of Formzl Proceeding. In support of this
.regquest, the following facts are alleged:

(1} The undersigned attorney for Judge No,

5 caused to be subpoenzed _Roberto Elizondo ,

a wltness whose testimony was vitally necessary to the
defense of Judge No. %5, during the inquiry concerning
Judge No, 5 before the State Judicial Qualificatlons
Commission, Judge James R. Meyers, Master,

(2) Questions (attached hereto and marked
Exhibit éﬁ ) were put to sald witness during the
course of the proceedings all within the confines of

and within the intent of Sectlons 8 and 14 of Article

N\
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5966a, V.A.C.S., and as contemplated in Article 5,
Sectlon l-a, Texas Constitutlon, The witness refused
in all things to respond to said guestions. Judge No.
5 will be deprived of valuable defensive material
unless the witness is glven immunity and permltted to
answer freely all relevant gquestions put to him by
counsel for Examiner and Judge No. 5.
(3} 1In this connectlon, the undersigned

states that the witness, _Roberto Elizopndo R

is a person "who refused to testify" as contemplated

by Sectlon 8 and Section 14 of Article 5966a, V.A.C.S.
and that he hereby reduests the Master and/or the
Commission to petition the appropriate dilistrlet court

to compel said wltness to attend and to answer guestions
put to him relating to the matters relevant to the
gquestions appearing in the attached exhiblt and those
relating logically thereto. .

(4) Undersigned attorney 1n behalf of his
client, Judge No, 5, hereby reqﬁeats the Examiner to
join in this request that the Master and//or Commission
petltion the appropriate district court for saild Order.

(5) The undersigned requests further that he
be given appropriate notlice of the time and place for
the hearing before the district court, so that he may.
be in attendance in order to be assured that the
immunity granted be hroad enough to include each and
every ingulry which 1s a legitimate subject of this
proceedling.

WHEREFORE, premises considered, the under-
sligned prays that the Master cause to be prepared

and flled the necessary petitlon, in the proper and
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appropriate district court as provided for in Sectlon
8 and Section 14 of the approprlate statute in terms
and conditions a3z set out and blueprinfed in said

statute, and to all other rellefs to which he 1s

entltled.

CORPUS CHRISTI, TEXAS, December 30, 1975.

Respectfully submitted:

ik

ARTEUR MITCHELL
Counsel for J No. 5
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ROBERTO ELIZONDo, U183

recalled as a wiltness, having been previously sworn,

testified as follows, to-wit:

EXAMINATION

BY MR. MITCHELL:

0 o 0

0 » L0

Your name, please, sir.

Roberto Elizondo.

Do you know Mr. D. C. Chapa?

I refuse to answer the question on the grounds
that the answer might tend to incriminate me. I
claim this right under the provisions of the
Fifth Amendment to the Constitution of the United
States and Article 1, Section 10 of the
Consgtitution of the State of Texas.

THE MASTER: In the future, you can
simply say "I respectfully decline to answer,
and that will be agreeable with all parties.

MR. MITCHELL: Thank you, Judge Meyers.

(By Mr. Mitchell) Do you know O, P. Carrillo?
I respectfully decline to answer.
Do you know Oscar Carrillo?

I respectfully decline to answer.

i

CHATHAM & ASSOCIATES
COYRT REPOATERY
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Do you know Ramiro Cg?gig?o?

I respectfully decline to answer,

Do you know Rogelio Guajarde?

I respectfully decline to answer,

Do you know Jose Saenz?

I respectfully decline to answer.

Do you know Rudolfo Couling?

I respectfully decline to answer,

Benavides Implement and Hardware?

I respectfully decline to answer.

Do you know the business of the Farm and Ranch
Store?

I respectfully decline to answer.

Did you recelve monies from the Benavides
Implement and Hardware account from 4-16-71
through and including 12-31-74, Mr. Elizondo?
I regpectfully decline to answer,

Did you have an understanding or agreement with
Mr. Couling or Rudolfo Couling or D. C. Chapa as
regards wrongfully appropriating moniles from
the Duval County Water District or School
District or Duval County through the vehicle
Benavides Implement aﬁd Harxdware?

I regspectfully decline to answer.

Did you have an agreement with anyone as regards

CHATHAM & ASSDCIATES
COURT REFORTERS
717 ANTELOPE » GUARANTY BANK PLAZA
CORFPLUS CHRIST), TEXAS 70401
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A I decline to answer.

BY MR. ODAM:

Q Mr. Elizondo, my name i3 John Odam. I believe

A I decline to answer.

A I decline to answer.

-t
. . G191
services of individuals from the water district |

or schoel district or Duval County? l

I

MR. MITCHELL: Pass the witness.

EXAMINATION

you were not examlned by me earlier, but by
Mr. Flusche before., I would like to ask you.a
few questions.

When you were here before and you testified
at that time, and as the record indicates, you
invoked, as you have a right to invoke, the
Fifth Amendment privilege at that time. Who

was your attorney?

Was Arthur Mitchell your attorney?

CHATHAM & ASSOCIATES

COURT KEFORTERS

TIT ANTELORE - GUARANTY BANK PLAZA
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At the time you are here today, who is your
attorney?

I decline to answer.

Have you retained counsel to advise you today?
I respectfully decline to answer.

Has an attorney given you the sheet of paper
that has the Fifth Amendment privilege written
on it?

I respectfully decline to answer.

Are you acquainted with Judge O. P, Carrillo?

I respectfully decline to answer.

Are you a court reporter for Judge 0, P. Carrillo?

I respectfully decline to answer.
How long have you been a court reporter?
1 decline to answer.

MR. ODAM: Pass the witness,

MR, MITCHELL: No further questions.

THE MASTER: You may step down.

MR. MITCHELL: Your Honor, we have no
further witnesses or testimony. I do have
a4 motion,or petition would be the proper
denomination of the document, that 1 would
like to call to fhe attention of tha Master
and with the Master's permission, I would

like to read off the petition and its

CHATHAM & ASSOCIATES
COUMT REPQRTERY
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relevancy and file it with the proper
repository for such filing.

THE MASTER: Well, deliver it to me and
I will deliver it to Mr. Pipkin, who will be
its custodian, but I see no point in reading
it. |

MR, MITCHELL: All right, sir.

THE MASTER: Do you want to recess in
order to get the answers of tﬁe witnesses
this morning attached to those motions?

MR, MITCHELL: Yas, I have the
petitions and attached to them are the
extracts from the testimony produced at our
requesat by the tourt reporter, along with an
order we would like to deliver to the Master,

THE MASTER: That 1a of the witnesses
yesterday?

MR. MITCHELL: Yes, that is true,

I have t&day the petition prepared
for the following, Tomas Elizondo, Roberto
Elizondo --

THE MASTER: But you don't want to file
them yet, do you? Deon't you want to attach
the excerpts of their testimony?

MR, MITCHELL: Yes, but I wanted to make

CHATHAM & ASSOCIATES
COUNHY REPORATERS
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BEFORE THE STATE JUDICIAIL QUALIFICATIONS COMMIS3ION

AUSTIN, TEXAS

- e am Em = am e

INQUIRY CORCERNING JUDGE NO, 5

QRDER

CAME ON TG BE HEARD in the above styled
matter, the application of the attornéy‘for Judge
No. 5, addressed to the Master and/or Commission,

for a Sectlon 8 petition to compel the witness,

» Yo appear at a
specific time and place to be questloned by the ‘

attorneys representing Judge No. 5, and the Examiner,

" ap regards matters that have arisen and are pow re-

levant in this inqulry.

The Master having read the petition, and
having been 1n attendance aﬁ the proceeding leading _
up to the f£iling of the petitlon, aﬁd haviné acguainted
himself with the applicable statute ahd the sections
applicable thereto, and the approprlate section of
the Constitutlion; and 1% appearing to the Court that

saild motion is proper in all things, and having been

_timely filed and presented to the Master and brought

to his attentlon;

IT IS, THEREFORE, ORDERED AND DECREED that

S
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the same be granted, as evidenced by petitlion prepared
by the Master to be filed forthwith pursuant to the
dictates and mandates of Sections 8 and 14, and the
related sectlons of Article 5966a, V.A.C.S. A

CORPUS CHRISTI, TEXAS, December 30, 1975.

JAMES R. MEYERS
Judge



